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I. Introduction

Foundations are among the oldest cultural achievements of mankind. They are know
to have existed in the earliest societies of Egypt and Mesopotamia and in ancient Greece
and Rome (Cizakca 2000, 5). They are a common feature of our Mediterranean heritage; to all
probability there is a tradition of foundations in India, China, and other parts of the world, since
giving to strangers outside the family came to be a world-wide feature around the 6" century
BCE (Armstrong 2006). Arab and other Muslim countries boast a rich foundation culture, as
do all countries of Europe. From there, the notion spread to North and Latin America, and it
was in the United States in particular that the notion of a foundation saw a spectacular revival
in the 20™ century, which in turn influenced governments, individual philanthropists and
business corporations world wide in adopting or rediscovering foundations as instruments
of philanthropic action.

However, it remains unclear whether the use of the term is in fact as universal as may
seem. In analyzing the breadth and width of existing foundations, it is easy to discern
considerable differences (Anheier and Daly 2007). Not only can one see numerous hybrid
cases and indeed aberrations. Even in looking at the mainstream in different cultural and legal
environments, one will find that very diverse legal forms and even more diverse practices
and role models exist. Not only has individual creativity made for marked differences in the
way foundations are set up and perform their tasks. Practices have necessarily changed over
time, learning experiences and administrative regulations have helped shape traditions that
do not necessarily conform to a standard model. Moreover, fundamental religious beliefs
and cultural frameworks have exercised a strong influence over the theory, reasoning and
practical solutions.

Based on this observation, this paper will examine whether there is in fact a common
denominator atall. It will ask whether there exist sufficient valid commonalities that allow us to
meaningfully define a foundation in a way that it may apply to all bodies world-wide that use
this term in defining themselves or in being defined by others. Given the differences between
Islamic law, Anglo-Saxon law, Roman law and other legal systems, the working hypothesis is
that in a strictly legal sense, the answer will be no, but that this answer will not in the end be
relevant to the question. Therefore, a universal historical, cultural, and sociopolitical approach
will be used. Necessarily, this approach will be transcultural and transnational.
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.
The Creation of a Foundation

The creation of a foundation by a private citizen is commonly prompted by three very
basic impulses:

e Theimpulse to give (philanthropy),
e Theimpulse to be remembered (memory),
e Theimpulse to impose one’s will on others (hierarchy).

While economists, misinterpreting Adam Smith, have insisted that man is driven
exclusively by his own material interests, this is in fact not so. Adam Smith himself maintained:
“How selfish soever man may be supposed, there are evidently some principles in his nature,
which interest him in the fortune of others, and render their happiness necessary to him,
though he derives nothing from it except the pleasure of seeing it that every man had an urge
to act on human sentiment, a regard for others.” (Smith [1759] 1982, 9) It is neither accidental
nor contrary to man’s basic impulse that all religions regard empathy, sharing with others
and giving to the poor as fundamental assets of belief (Fleishman 2007, 46-47). Biologists
tell us that a practicing of giving may be observed in some animals. So, while society would
certainly break down if this impulse were totally absent, one does not need to be afraid of this
happening. Giving, however, may take very different forms, and may consist in giving time,
know-how, reputation and creativity as well as material assets.

Combined with the equally fundamental wish to be remembered, giving may well result
in striving for something sustainable, all the more so, when religious beliefs make giving a
precondition for eternal salvation. This may lead to the donation of a valuable work of art.
Or, as Plato tells us, using the term philanthropy for the first time, it may be Socrates calling
himself a philanthropist for sharing his wisdom with his pupils and other listeners free of
charge (Plato 3 d). Added to the wish to impose one’s will on others, easily to be recognized
as a basic human impulse, a philanthropic and memorial urge may drive a citizen whois in a
position to do so to forge his or her philanthropy into a sustainable institution, not necessarily,
but all the more so, if he or she believes this to be God’s command or an act pleasing to God.
+As | study wealthy men, | can see but one way in which they can secure a real equivalent for
money spent, and that is to cultivate a taste for giving where the money may produce an
effect which will be a lasting gratification”, wrote John D. Rockefeller in 1909 (140-141).

Admittedly, not every creation of a foundation is driven by these impulses. Creations by
private citizens and families most commonly are, while political aims and ulterior motives
may enter into the reasoning but more often than not do not do so. This is different, when
corporations set up foundations, most commonly in connection with their corporate social
responsibility and/or public relations goals. Philanthropy and memory do not take priority,
and hierarchy may only be of marginal importance, while political aims will be dominant.
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Yet, it needs to be mentioned that a corporation would have other options if philanthropy,
memory, and hierarchy were not involved at all. Parliaments, governments, and government
agencies who have become avid creators of foundations in recent years, most commonly have
political reasons in doing so, but even here, both memory and hierarchy may well be analyzed
as being at least on the hidden agenda that results in the creation. And finally, civil society
organisations themselves, whose main motive in creating foundations commonly has to do
with fund-raising, more often than not see the advantages of a hierarchical institution over
a heterarchical one (Dreher 2013) when looking at the foundation model. In summarizing,
it may be said that while foundations are not necessarily an expression of philanthropy, and
are not necessarily created by private citizens, all existing foundations carry the notion of an
hierarchical institution.

This does notimply that all foundations exist to further the public good. In many countries,
pension funds, support of the founder’s family, control over a business company and other
goals may be achieved by using a foundation model. But with the obvious exception of abuses
of the term, creating a sustainable hierarchy is always part of the reasoning. To society at
large, this is acceptable as long as no harm is done to society. When the French philosophers
of the enlightenment argued against the existence of foundations, their reasoning was that
foundations, owning an ever greater share of the land and pursueing obsolete goals, were
harmful to society (Turgot [1757] 1844, 299-309). With the exception of societal models that
have either, as in the case of late 18™ century France ruled out any form of non-governmental
public benefit action, or, as 20™" century totalitarian regimes have done, attempted to create
a “new man” with no individual impulses to follow, this principle of acceptability has been
held to be valid and legitimate. Indeed, it appears that in Islamic societies governments are
precluded from interfering with a citizen’s exercise of faith to an extent that would keep him
from becoming a wagqif, a founder, if he so chooses or feels to be so obliged by his religious
convictions (Dafterdar 2013).

1.
Institutionalized Action

From the days of the earliest communities in history, two very basic models of
institutionalized action may be discerned. The first relies on the will of an individual which
others are willing or indeed forced to follow. The second relies on an ongoing evolution of
the collective will of all concerned, who will continually participate in shaping and reshaping
it. The first may be described as a hierarchy, the second as a heterarchy (Dreher 2013). Both
models exist in the reality of political communities. While a monarchy may well be termed a
hierarchy, a republic may be classified as heterarchical, or, to use the word corresponding to
monarchy, as a polyarchy (Fleishman 2007, xvi / 32). It is obvious that existing states in many
cases would not apply either of these models in their pure form. Many modern monarchies
are in fact based on constitutions, and as Plato and Aristotle pointed out in the 4" century BCE,
democracies may well deviate from the rule of participation by all. Also, in many democracies,
strong leaders have imposed their will at least on their own times, while weak monarchs have
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regularly depended on the will of others. Yet, it is fair to say that the two basic principles exist.
In the business world too, there is a divide between private businesses, quite often owned
and managed by a family for generations, and public corporations, joint stock companies, the
licence to operate of which is subject to the common will of the shareholders.

The same may be said for different faiths. While both Islam and Christianity hold that
one man, the Prophet of Islam and Jesus Christ respectively, acting by command of God
Himself, laid down for ever after the principles of their religion, the Jewish and many other
religions, while acknowledging the importance of certain leaders would emphasize the
ongoing discussion over even the most fundamental principles, to be participated in by all
members of the religious community. Strong cultural traditions as well as fundamental beliefs
determine whether an institution will follow one model or the other. While the heterarchical
model obviously is the one chosen in modern democracies and is therefore seen by many as
the only legitimate one, this is in fact not so. The rule of law, and indeed human rights cover
hierachical models, and even within democartic societies it is not illegal, let alone illegitimate
to entertain organisations that are in themselves hierarchical. In conclusion, it may be said
that both models are anthropological constants, and that it would be futile to attempt to
organize a society entirely along one or the other.

Given that modern societies tend to define the public sphere as consisting of three
arenas, the state, the market, and civil society, one may well ask whether both models of
institution exist in the civil society arena as well as in the other two. It is generally upheld
that membership organisations are the institutional backbone of civil society — associations,
societies, and clubs, the members of which determine the fate of their organisation. However,
in defining foundations as public benefit institutions, they can fill the gap in providing the
hierarchical model for civil society. In taking a closer look at how foundations originate and
operate, we will ask whether they really are part of civil society and may thus be defined as
its hierarchical component. This issue becomes even more interesting — and indeed complex
- when grappling with the problem of whether religious communities are part of civil
society. This is not the place to enter into this argument; | would certainly uphold the view
that in applying the model of three arenas - or three spheres - it seems logical that religious
communities should be counted among the actors in civil society, since they do not meet the
definitory characteristics of the state, let alone those of the market.

Iv.
Foundations in Civil Society

Modern civil society performs seven different functions (Strachwitz 2012, 41). Many civil
society organisations in fact perform more than one. The functions are:

Political deliberation (voice),
Service provision,
Advocacy,

Watchdog,
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e Intermediary,
o Self-help,
e Community building.

In practice, foundations may engage in nearly all of these functions. Many are known as
owners and managers of houses of worship, hospitals, schools, art museums and a plethora
of other public benefit institutions. Service provision is as much an operational model for
foundations as for other civil society organisations. Some foundations, especially in recent
years have emerged as advocacy organisations, actively campaigning for causes to do with the
environment, civil rights, gender issues etc. Others act as watchdogs in consumer protection
and other areas.

It is therefore one of the most common misunderstandings that foundations are
necessarily or predominantly grant making institutions. In the United States and the United
Kingdom in particular, the common notion of a foundation is that it assists governmental
and non-governmental bodies by funding their work (Fleishman 2007, 50). Not only is there
no evidence for this, it also reflects a grave misconception of philanthropy. A foundation is a
philanthropic institution because someone has set it up in a philanthropic spirit, not because
theinstitutionitself acts philanthropically. Philanthropy has to do with voluntarily action which
is clearly the case with the wagif, the founder. The resulting institution however has no choice,
being obliged by the will of its founder, expressed in the founding documents, to do what
the founder has ordered. The foundation does not have the option of not acting or making
grants. The administrator, mutawalli, trustee, board member, director etc. is an executor of
the philanthropist’s will. He is not the philanthropist himself, although many people in those
positions acquire an air as if they were. It is this wrong interpretation of philanthropy that has
prompted scholars and practitioners to suggest there is no common denominator, argueing
that making grants and managing an institution are activities so diverse that they cannot be
joined. In this sense, grant making would come under the heading of intermediary, while
otherwise, a foundation might be a service provider.

In recentyears, this notion has been belied by the fact that many grant making foundations
have become critical of their own passive approach and have opted for a more pro-active role,
and indeed in some cases for taking on the management of a project or even an institution.
Thus, the divide between grant making and operational has become increasingly blurred.
Today, it is certainly true to say that within civil society, both foundations and membership
organisations may be intermediaries as grant makers, and service providers as operators.
Similiarly, political deliberation may happen in either form. Large foundations today play
an important role in providing political decision makers with analyses, research and policy
papers, and, to an extent where this is being criticized, actively engage in political discussions
of general interest that they hope will eventually lead to political decisions. It has been argued
that membership organisations have a higher degree of legitimacy in acting in this way,
due to the fact that they are themselves supported by a membership base that takes policy
decisions in a democratic fashion. This argument exaggerates the role of the members and
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overlooks the fact that the base may be extraordinarily small, possibly consisting only of very
few hand-picked individuals. Yet, with both the number and the size of foundations growing
world-wide, we may expect this argument to be put forward ever more strongly.

It is only in the remaining two functions of civil society that foundations, by their nature,
cannot engage. Self-help organisations, ranging from sports clubs to patients’ organisations
work on the principle of members with similiar interests and needs coming together to
satisfy these needs. This obviously necessitates the existence of members. Foundations may
have members of boards and committees, but not of the actual institution. In some legal
environments, organisations may exist that are foundations and membership organisations
at the same time, allowing the members to take decisions on most issues, but not on the
inalienable assets and the basic purpose of the organisation. The National Trustin England is a
good example of a hybrid of this type. In a transcultural context, this is certainly an exception.

The other field that foundations will find it virtually impossible to actively engage in
is community building, incidentally one of the most pressing and indeed rewarding issues
of civil society, given that political communities are increasingly eroding and religious
communities are increasingly seen as part of civil society. Again, in as much as they engage
in community building, which many do, they must be classified as hybrids, for again it is not
within the scope of the members’ decision making to redefine the fundamentals of faith, as of
any other fundamental principle. Generally speaking, foundation may well be intermediaries
in providing funds and possibly know-how, but it will have to be the members themselves
who build their community, irrespective of a founder’s will.

In summing up, foundations are certainly more than grant makers. They may operate
their own institutions and programmes, which in turn may provide services, act as watchdogs
or advocates of causes, and be platforms of discourse and policy building in society. This
makes them valid and legitimate actors in civil society and separates them from voluntary
private and individual action. Whatever they do, they are responsible and indeed accountable
actors in the public sphere, and must comply with rules and regulations either self-imposed
or imposed by law.

V.
The Endowment

The general public is often lead to believe that what distinguishes foundations from
other bodies more than anything else is that they have an endowment at their disposal. Most
people would add that this endowment is necessarily material, is provided by the founder,
and yields a revenue which serves to fund the foundation’s activities. Certainly, this model
applies to a great number of foundations in any cultural context. Roman law, codified by
order of the Roman Emperor Justinian in the 6™ century CE, which formed an important legal
base for both Islamic and European foundation law, defined a foundation as a universitas
bonorum, a moral — as opposed to a natural — person based on an endowment, as opposed to
the universitas personarum, based on people. Closer scrutiny however reveals that this is only
partly true and not a definitory element.
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Firstly, in introducing a differenty typology, foundations may be classified as

e owners,
e grant makers,
e operators,

e benevolent.

A very large number of foundations, particularly those with a religious connotation, come
under the ,owner’ type. They may own a house of worship, built originally by the founder,
possibly, but by no means necessarily with his own funds, but only in comparatively rare
cases do they also possess an andowment that allows them to pay for the maintenance and
upkeep. More often than not, they will need support from the members of the congregation
and other sources. The reason for it being set up as a foundation is to ensure that the building
and the land it stands on shall be sued for its original purpose in perpetuity. The same applies
to foundations that own works of art, lent in perpetuity and inalienably to a public museum,
as it did to columns and monuments in ancient Greece and Rome that were left to their own
devices and some of which have lasted until the present. So obviously, in applying the model
of inalienability, corresponding to the founder’s will, the revenue aspect loses priority. Indeed,
in many cases there was no flow of funds at all after the foundation had been set up.

A similiar case may be made for operating foundations. A foundation that operates a
school or hospital will probably rely on fees for its services to a far larger extent than on a
revenue from an endowment. It will operate on a business plan that matches services and fees,
and not differ in this respect from any other school or hospital. It will however carry a much
more stringent obligation to continue to operate the institution and will to all probability
have to comply with a number of rules set up by the founder. E.g., the school may be for male
and/or female students, and governmental authorities may not violate this restriction.

Furthermore, even grant making and benevolent foundations may well seek sources of
funding beyond a possible revenue from their endowment. They may engage in public fund-
raising, apply for government grants, and negotiate sponsorhsip agreements with business
corporations; indeed, many foundations are in no position to fulfill the obligations towards
their grantees or satisfy the demand they have invited people in distress to present to them,
were it not for outside sources ofincome. That in some jurisdictions, foundations are precluded
from attaining funds from third parties, does not mean that this be a general principle.

An additional consideration may be added: In history, there have been many cases where
the creator of a foundation was responsible for the driving concept. It was his idea, he saw
it through, and the foundation may well bear his name. But it was not from his fortune that
the endowment was provided. It may have been public subscription. And finally: In some,
albeit rare cases, the idea or the personality of a founder was so strong that his idea alone was
institutionalized. No additional assets were needed to make the idea have an impact. They
were borne entirely by the idea.
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In summing up, foundations need to have an asset base, but neither does this asset base
necessarily have to be material, nor does it have to originate with the founder nor does it have
to yield a revenue, nor finally, does it have to provide a source of income. And needless to say,
although some legal frameworks restrict the nature of assets that foundations may hold to
liquid assets, this is far from being a general, let alone a definitory rule. Foundations may well
be proprietors of land, own business companies, both related and unrelated to their public
benefit goal, or hold any other type of assets conceivable.

VI.
Conclusion

Foundations exist in a large number of legal forms and perform a very diverse set of
functions. They may be autonomous legal entities owned by no-one, or trusts legally owned
by their trustees, may be incoprorated, be subject to specific legislation in civil or in public
law. They may have legal personality or not, may pursue causes of public benefit or not, may
be tax-exempt or not, and may be subjected to very varied rules and regulations. They may be
an expression of philanthropy or not, be an instrument for spending the founder’s wealth for
the common good or not. They will usually have a long term, sustainable perspective, having
commonly, but not necessarily been created in perpetuity.

They are certainly not everlasting. But for as long as they exist, they are compelled to follow
the founder’s will, thus necessarily being an hierarchical organisation. Administrators, boards,
mutawallis, and trustees may take decisions, but only within the scope the original deed offers
them.They are certainly not entitled to go beyond the founder’s will or change it. Nevertheless,
they represent a legitimate form of societal action as institutions within organized civil
society. This formula applies to all forms a foundation may take, so, as hierarchical institutions,
they are bound together by a common definition. In this sense, an islamic Waqf is not far
removed from a German Stiftung, a French Fondation, a Dutch Stichting, an Italian Fondazione,
and from a foundation in an English-speaking country. Ancient foundations and modern
ones, religious and secular ones, and foundations in all parts of the world share the distinct
quality of being bound to the founder’s will that separate them from other organizational
forms and unite them across religious, historical, cultural, and legal divides. They are of
course not a ,western’ invention. A foundation, thus defined, is a unique type of institution
that merits public attention, and possibly criticism, but also some recognition and certainly
more research as a world-wide commonality. The answer to the question whether there is a
universal definition of a foundation, clearly is,yes’: A foundation is an institution the decisions
and actions of which are determined by the founder’s will. It is therefore right and proper that
THE foundation is counted among the contributors to social change and a peaceful evolution
of society. At a time when short-lived popular ideas have as strong an influence on how or
society is shaped as do comparatively clandestine traditions, an institution whose tradition is
openly stated has a role to play.
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R
Giris

Vakiflarinsanoglununeneskikultirel basarilarindan biridir.En erken Misirve Mezopotamya
toplumlarinda ve antik Yunan ve Roma'da var oldugu bilinmektedir (Cizakca 2000, 5). Vakiflar;
Akdeniz mirasimizin ortak bir ézelligidir; en iyi ihtimalle M.O. 6'nai yizyil civarinda aile
disindan olan yabancilara yardim etmek diinya capinda bir 6zellik oldugundan Hindistan'da,
Cin'de ve dinyanin diger kissmlarinda da vakif gelenedi mevcut bulunmaktadir (Armstrong
2006). Arap ve diger Misliiman Ulkeleri; tim Avrupa tlkeleri gibi zengin vakif kiltlrine sahip
olmalanyla gurur duymaktadir. Oradan da bu kavram Kuzey ve Latin Amerika'ya yayilmistir ve
ozellikle 20'nci ylizyilda vakif kavraminin gozle gorulir dirilisi Birlesik Devletler'de yasanmig
olup bu dirilis; yardimsever eylemler icin vakiflarin benimsenmesi veya yeniden kesfedilmesi
acisindan duinya ¢apinda hiikiimetleri, bireysel yardimseverleri ve is kurumlarini etkilemistir.

Ancak, terimin kullanim alaninin gériindiigu kadar evrensel olup olmadigi acik degildir.
Mevcut vakiflarin genisligini analiz ederken buyuk farkliliklarin oldugunu sezmek ¢ok kolaydir
(Anheier ve Daly 2007).Sadece cesitli hibrit vakalari ve aslinda sapitmalar goriilmez. Farkli
klltdr ve yasal ortamlardaki yayilisa bakildiginda bile ¢ok cesitli yasal formlarin ve hatta ¢ok
cesitli uygulamalarin ve rol modellerin mevcut oldugu gorulecektir. Vakiflarin kurulma ve
etkinliklerini gerceklestirme sekillerinde sadece kisisel yaraticilik géze carpar degisiklikler
yaratmamistir. Zamanla uygulamalar da elbette degisiklik gostermistir. Deneyimlerden
cikarilan dersler ve idari diizenlemeler de standart modele uygun olmak zorunda olmayan
geleneklerin sekillenmesine yardim etmistir. Ayrica temel dini inanglar ve kulturel cerceveler
de kuram, gerekgelendirme ve pratik ¢oziimler tzerinde ciddi bir etki yaratmistir.

Bu gozleme dayanan bu makale; gercekten de ortak bir payda olup olmadigini
inceleyecektir. Kendilerini tanimlamak veya baskalari tarafindan tanimlanirken bu terimi
kullanan dilinya capindaki tim organlara uygulanabilecek sekilde anlamli bir vakif tanimi
yapmamiza olanak verecek yeterli ve gecerli ortak yonlerin olup olmadigi sorusu sorulacaktir.
islam hukuku, Anglo-Sakson hukuku, Roma hukuku ve diger hukuk sistemleri arasindaki
farkhhklar g6z 6niinde bulunduruldugunda isleyen hipotez; en dar hukuk anlamiyla, verilecek
cevabin hayir oldugu seklindedir. Ancak bu yanit; sonunda soru ile ilgili olmayacaktir. Bundan
dolayi evrensel tarih, kiilturel ve sosyo-politik yaklasim kullanilacaktir. Bu yaklagimin kilttrler
arasi ve milletler arasi olmak zorundadir.

Il
Bir Vakfin Kurulusu
Ozel bir vatandas tarafindan bir vakfin kurulusu genel olarak tic ana diirtii ile cabuklastirilir:

e Verme dirtlsu (hayirseverlik),
e Hatirlanma dirtasa (hafiza),
e Kisinin kendisini digerlerine empoze etme durtusu (hiyerarsi).



Vakif Nedir? Tarihi ve Kiiltiirlerarasi Bir Bakis

Adam Smith’i yanlis yorumlayan ekonomistlerin kisinin sadece kendi maddi ¢ikarlari ile
hareket ettigi konusunda israrci olmalarina ragmen isin asli 6yle degildir. Adam Smith kendisi
su sekilde devam etmistir: ‘Su zamana kadar insanoglu ne kadar da bencil zannedilmistir;
onun yapisinda kendisini digerlerinin sansi ilgilendirdigi ve kendisi icin gerekli mutlulugu
buldugu baziilkelerin oldugu aciktir; herkesin insan hassasligi icin hareket ettigini, digerlerine
saygl gosterdigini gormenin verdigi haz disinda bundan elde edecegi baska hicbir sey
olmasa bile’ (Smith [1759] 1982, 9). Tum dinlerin empatiye, baskalari ile paylasmayi ve temel
dini inanclarindan dolayi yoksullara bagis yapilmasini tesvik etmesi tesadifi olmadigi gibi
insanoglunun temel durtistne de aykiri degildir (Fleishman 2007, 46-47). Biyologlar; bagis
yapma uygulamasinin bazi hayvanlarda gozlemlenebildigini s6ylemektedir. Bunun icin, bu
dirtinidn tamamiyla yok olmasi halinde toplumun kesinlikle parcalanacak olmasina ragmen
kimsenin bunun meydana gelmesinden korkmasina gerek yok. Ancak bagis yapmak cok
farkh sekillerde meydana gelebilir; zaman, teknik bilgi, tin, yaraticihk ve ayrica maddi varlik
vermekten meydana gelebilir.

Esit derecede temel hatirlanma istedi ile de birlesince bagis yapmak; dini inanislarin
vermeyi ebedi kurtulus icin 6n kosul koydugu g6z 6ntline alindiginda strdurdlebilir bir sey
icin mlcadele etmeye yol acar. Bu, dederli sanat calismasinin bagislanmasina yol acabilir.
Veya, hayirseverlik terimini ilk kez kullanan Plato'nun da bize dedigi gibi 6grencileri ve diger
dinleyicileri ile Ucret almadan kendi bilgilerini paylastigindan dolay1 kendisini hayirsever
isimlendiren Sokrat olabilir (Plato 3 d). Temel insan dirtusu olarak kolaylikla fark edilebilecek
dirtu olaraktanimlanabilecekinsanin kendisinidigerlerine kabul ettirme istegiile hayirseverlik
ve hatirlanma olgusu birlesince bu hayirseverlik ve hatirlanma olgusu; kisinin Allah'in emri
veya Allah't memnun eden bir eylem olduguna inanmasi her zaman olmasa bile genellikle
hayir yapabilme konumunda olan bir vatandasi kendi hayirseverligini stirdrebilir bir kuruma
uygun hale getirmeye itebilir. 1909 yilinda John D. Rockefeller; ‘Zengin adamlar Uzerine
arastirma yaparken, hicbir sey bulamasam bile, onlarin harcanan para icin gercek es degeri
nasil teminat altina aldiklarini, yani parayi sonsuza dek suirecek hosnutluk etkisi yaratacak yere
vererek haz almaya calistiklarini gordim’ diye yazmistir (140-141).

itiraf etmeliyiz ki; her vakfin kurulmasini tetikleyen unsurlar arasinda bu dirtiler
olmamaktadir. Vakif kurulus gerekgeleri icerisinde siyasi hedefler ve gizli dirtiler olmakla
birlikte 6zel vatandaslar ve aileler tarafindan gerceklestirilen kurulumlar genellikle bu sekilde
davranmamaktan daha fazlasidir. Kurumlarin vakiflar kurmasi durumunda en ¢ok kurumsal
sosyal sorumluluklari ve/veya kamu iligkileri hedefleri agisindan durum farklidir. Hayirseverlik
ve hatirlanma 6ncelikli degildir; siyasi amaclar hakim olurken hiyerarsi, tek marjinal nem
kaynagi olabilir. Ancak hayirseverlik, hatirlanma ve hiyerarsi hi¢ dahil edilmese bile kurumun
baska opsiyonlarinin olabilecegi de belirtiimelidir. Son donemlerde istekli vakif kuruculari
olan parlamentolarin, hikimetlerin ve hikimet kuruluslarinin genellikle vakif kurmada
siyasi nedenleri vardir; ancak burada bile hatirlanma ve hiyerarsi de en azindan kurulusa
neden olan gizli glindem maddesi olarak analiz edilmelidir. Ve son olarak, vakif kurmadaki
ana gudusiinin fon saglama oldugu sivil toplum kuruluslari; vakif modeline baktigimizda,
hiyerarsik kurumunun heterarsik kuruma olan ustunluklerini gorememektedir (Dreher 2013).
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Ozetlemek gerekirse tiim kuruluslarin her zaman hayirseverligin bir ifadesi olmamasi ve her
zaman 6zek vatandaslar tarafindan kurulmamasi ile birlikte tim mevcut vakiflarin hiyerarsik
kurum kavramini icerisinde barindiklari séylenebilir.

Bu; tim vakiflarin kamu iyiligini ilerletmek icin var oldugunu ima etmez. Pek ¢ok llkede
emeklilik aylklari, kurucu ailesinin desteklenmesi, is sirketini kontrol etme ve diger hedefler;
vakif modeli kullanilarak elde edilebilir. Ancak terimin acik bir sekilde kotuye kullaniimasi
hari¢ tutulmasi kosuluile strdurtlebilir hiyerarsinin kurulmasi her zaman gerekcelendirmenin
bir parcasidir. Genis ¢capta bakildiginda toplum acisindan topluma zarar vermedigi stirece bu
kabul edilebilir bir seydir. Aydinlanma doénemi Fransiz filozoflar; vakiflarin varligi aleyhinde
tartistiklarinda gerekcelendirme; daha biyiik toprak hissesine sahip olan ve mutlak hedeflerin
pesinde kosan vakiflarin topluma zararl olduklari yoniindeydi (Turgot[1757] 1844, 299-309).
Gec¢ 18'inci ylzyil Fransa'sinin sivil kamu yarari eylem sekillerini uyguladidi veya 20'nci ytizyil
totaliter rejimlerin yaptigi gibi takip edecedi bireysel dirttleri olmayan ‘yeni insan’yaratmaya
calisan toplumsal modelleri hari¢ birakilmasi kosulu ile bu kabul edilebilirlik ilkesinin gecerli
ve mesru olduguna karar verilmistir. Aslinda islami toplum hiikiimetleri; bireyin dini kanilari
geregi kendi secim yapmasi veya kendisini zorunlu hissetmesi durumunda vatandasin,
vakfeden, yani kurucu oldugu boyuta kadar ibadetini yapmasina miidahale etmekten men
edilmis gibi goriinmektedir (Dafterdar 2013).

Hi.
Kurumsallastirilmig Eylem

Tarihte en erken toplumlarin ortaya ¢iktigi guinlerden itibaren iki temel kurumsallastiriimis
eylem modeli oldugu sonucuna varilabilir. Bunlardan ilki; digerlerinin takip etmeye istekli
veya aslinda zorlandigi bireyin istegine dayanur. ikincisi ise; sekillendirmede ve yeniden sekil
vermede surekli yer alacak tum ilgili kisilerin kolektif isteginin surekli gelismesine dayanir.
Bunlardan ilki; hiyerarsi olarak tarif edilebilirken ikincisi heterarsi olarak tanimlanabilir (Dreher
2013). Her iki model de siyasi toplumlarin gercekliginde viicut bulmaktadir. Bir monarsi icin
hiyerarsi kelimesi cok uygun olurken cumhuriyet icin de heterarsi veya tam da monarsiye denk
gelecek kelimeyi kullanacak olursak poliyarsi uygun olacaktir (Fleishman 2007, xvi / 32). Var
olan devletlerin pek cok durumda bu modellerden hicbirini saf bir sekilde uygulamadiklar da
aciktir. Pek cok modern monarsi aslinda anayasalari esas almistir ve Plato’'nun ve Aristoteles’in
de M.O. 4'lincli ylzyilda isaret ettigi gibi pek cok demokraside gticlii liderler en azindan
kendi donemlerinde kendi isteklerini empoze ederken zayif monarsiler diizenli bir sekilde
baskalarinin isteklerine bagl kalmislardir. Ancak iki temel ilkenin de var oldugunu séylemek
yanls olmaz. Is diinyasinda da genellikle nesiller boyu bir aile tarafindan sahip olunan ve
yonetilen Ozel is yerleri ile isletme lisansinin hissedarlarin ortak kararina bagli oldugu kamu
kurumlari ve is ortakliklari arasinda da bir ayrim s6z konusudur.

Ayni sey farkli inanclar icin de sdylenebilir. islamiyet ve Hiristiyanlik; Allah’in emri ile
hareket eden sirasiyla islam Peygamberi’'nin ve Hazreti isa’nin kendi dinlerinin ilkelerini ilelebet
koyduklarinainanirkenYahudilerve pekcokdigerdinlerbellibasliliderlerin Gneminionaylarken
din toplulugunun tim Gyelerinin katilacagi en temel ilkeler Gizerinde surekli tartisilabilecegini
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vurgulamaktadir. Temel inanglarin yani sira gui¢li kulttrel gelenekler, kurumun hangi modeli
takip edecegini belirler. Heterarsik model genellikle modern demokrasilerde secilirken ve
bundan dolayi pek cok kisi tarafindan mesru model olarak gorilirken aslinda hi¢ de 6yle
degil. Kanun kurallar ve aslinda insan haklar; hiyerarsik modelleri kapsamaktadir ve hatta
demokratik toplumlarda bile kendisi icerisinde hiyerarsik olan kuruluslara sahip olmak icin
gayrimesrulugun bir yana birakilmasi yasa disi degildir. Sonug olarak her iki modelin de
antropolojik sureklilikler ile ilgili oldugu ve bir toplumu tamamiyla birine veya digerine gore
organize etmeye calismanin bosa ¢aba oldugu séylenebilir.

Modern toplumlarin kamu kiiresini devlet, pazar ve sivil toplum olmak tizere (i¢ alandan
olusanyapiolarak tanimlamaya calistiklaridiistintildtiginde her ikimodel kurumunun da diger
ikisinde oldugu gibi sivil toplum alaninda da mevcut olup olmadigini sormak gerekir. Genellikle
dyelik kuruluslarinin, Gyelerinin kendi kuruluslarinin kaderini belirledikleri birlikler, topluluklar
ve kulipler gibi sivil toplumun kurumsal sirt kemigi oldugu distinilir. Ancak vakiflar, kamu
yararl gozeten kuruluslar olarak tanimlandiginda sivil topluma yoénelik hiyerarsik modelin
saglanmasinda bir bosluk doldurulabilir. Vakiflarin nasil ortaya ciktiklarina ve islediklerine
daha yakindan bakmak gerekirse bunlarin gercekten de sivil toplumun bir parcasi olup
olmadiklarini ve boylece kendi hiyerarsik bileseni olarak tanimlanip tanimlanamayacaklari
sorusu sorulmalidir. Bu konu; dini topluluklarin sivil toplumun bir parcasi olup olmadigi
problemi ile birlikte ele alindiginda daha ilging ve bir o kadar da karmasik hale gelmektedir.
Bu tartismaya girmenin yeri degil; U¢ alan veya (¢ kiire modelini uygularken devletin ve
kendi haline birakilan piyasanin tanimlayici 6zelliklerini karsilamadiklarindan dolayr dini
topluluklarinin sivil toplum icerisindeki aktorler arasinda sayilmasinin mantikli gorindagu
gorusinu s.a.v.unacagim.

V.
Sivil Toplumdaki Vakiflar

Modern sivil toplum yedi farkl islevi gerceklestirmektedir (Strachwitz 2012, 41). Aslinda
pek ¢cok sivil toplum kuruluslari birden fazlasini yerine getirmektedir. Bu fonksiyonlar sunlardir:

e Siyasiihtiyat (ses),

e Hizmet saglama,

e Danismanlik,

o Bekcilik etmek (yolsuzluklara kars),
e Aracilik,

e Ozyardim,

e Toplum insa etme.

Uygulamada vakiflar; bu fonksiyonlarin hemen hemen hepsi ile istigal olmaktadir.
Bunlardan pek cogu; ibadethane, hastane, okul, sanat miizesi ve diger kamu yarari kurumlarina
bol miktarda sahip olanlar ve bunlari yonetenler olarak bilinmektedir. Hizmet saglama; diger
sivil toplum kuruluslarinda oldugu gibi vakiflar icin de isletme modelidir. Bazi kuruluslar,
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Ozellikle de son yillarda, cevre, sivil haklar, kadin konular vb. alanlarinda islev gésterme
amaciyla etkin kampanyalar diizenleyerek danismanhk kuruluslar olarak ortaya ¢ikmislardir.

Bundan dolayi en yaygin yanlis anlamalardan bir tanesi vakiflarin illaki hakim bir sekilde
hibe yapan kurumlar oldugu yéniindedir. Ozellikle Birlesik Devletler'de ve Birlesik Krallik’ ta
genel vakif kavrami; islerine fon saglayarak hikiimet ve sivil organlara yardimci olmasi ile
ilgilidir (Fleishman 2007, 50). Bunun icin yeteri kadar kanit olmadidi gibi ayrica hayirseverlikle
ilgili tehlikeli bir yanhs algilamayi da yansitmaktadir. Bir vakif, hayirsever kurumudur. Bunun
nedeni, bir kisinin bunu hayirsever ruhla kurmus olmasidir; kurulusun kendisi hayirsever yapida
hareket etmesi degildir. Hayirseverligin; vakfeden, yani kurucu ile ilgili durumda oldugu gibi
gondullilikle alakali olmasi gereklidir. Ancak ortaya ¢ikan kurumun; kurulus dokiimanlarinda
aciklandigi sekilde kurucusunun yapilmasini istediklerini yapmak zorunda olmak disinda
baska bir secenedi olmayan bir yapidir. Vakif; bagis yapmama veya almama opsiyonuna
sahip degildir. idareci, mutevelli, kayyum, kurul tyesi, yonetici vb. hayirseverlerin isteklerini
yuriten kisidir. Bu konumlardaki kisiler hayirsevermis gibi bir havaya girse bile aslinda onlar
hayirsever kisiler degildir. Hayirseverlikle yapilan iste bu yanlis yorum; bilim adamlarinin ve
uygulamacilarinin bagis yapmanin ve bir kurumu yénetmenin birbirine baglanamayacak kadar
cok cesitli etkinlikler oldugunu ileri stirerek tek bir ortak tanimin olmadigini ileri stirmelerine
yol agmistir. Bu baglamda bagis yapmak aracilik bashginin altina girerken bir vakif ise servis
saglayicisi olarak konumunu koruyabilir.

Son donemlerde bu kavram; pek ¢cok bagis yapan vakiflarin kendi pasif yaklasimlarindan
dolayielestiriye maruzkalmalariile bir projenin veya hatta bir kurumun yonetimini Gstlenmeleri
ile ilgili vakalarda oldugu gibi daha pro-aktif rol almayi tercih ettikleri gercedi ile celismektedir.
Boylece, bagis yapma ve isletme arasindaki ayrim giderek artan bir sekilde daha da belirsizlesti.
Glinlimuzde sivil toplum icerisinde hem vakiflarin hem Uyelik kuruslarinin bagis yapanlara
aracilik ettigini ve isleten yapilar olarak hizmet saglayicilari oldugunu belirtmek kesinlikle
dogru olur.

Benzer sekilde, politik ihtiyat iki sekilden biriyle meydana gelebilir. Glinimuzde buyuk
vakiflar; siyasi karar veren birimlere analizleri, arastirma ve politika calismalarini saglama
konusunda 6nemli rol oynar ve elestirme boyutuna kadar siyasi kararlara yol acacaklarini
umduklar ve genel c¢ikari ilgilendiren siyasi tartismalara faal olarak katilabilir. Demokratik
bir sekilde politika kararlarini veren Uyelik tabani ile desteklendiklerinden dolayi uyelik
kuruluslarinin bu sekilde hareket etme konusunda daha fazla mesrulugu vardir. Bu tartisma
dyelerin rollint abartir ve tabanin sadece birkag kisiden meydana gelen olagan disi bir sekilde
klcuk olabilecegi gercegini gormezden gelir. Ancak, vakiflarin diinya capinda hem sayica hem
de Olcu olarak buyumesi ile birlikte bu diistincenin daha da glclu bir sekilde ileri stirtlmesini
bekleyebiliriz.

Vakiflarin kendi yapilari dolayisiyla istigal edemedikleri iki sivil toplum fonksiyonu vardir.
Spor kultplerinden hasta kuruluslarina kadar 6z-yardim kuruluslari; benzer cikarlari olan ve bu
cikarlan karsilamak icin bir araya gelen Gyeler ilkesine dayali olarak calismaktadir. Bu elbette ki
uyelerin olmasini gerekli kilmaz. Vakiflarda fiili kurum degil de kurul ve heyet Uyeleri olabilir.
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Bazi yasal ortamlarda kuruluslar hem vakif hem de tyelik kuruluslari olarak mevcut olabilir; bu
da elden cikarilamaz varliklar ve kurulusun temel amaci disinda Gyelerin pek ¢cok konuda karar
almalarina olanak tanir. ingiltere’deki National Trust; bu hibrit tipe glizel bir 6rnektir. Kiilttirler
arasi baglamda bu kesinlikle bir istisnadir.

Vakiflarin fiilen aktif bir sekilde istigal olmasinin miimkiin olamayacadi diger bir alan ise
toplumun insa edilmesidir; bu alan, politik topluluklarin giderek artan bir sekilde yiprattiklari
ve dini topluluklarin giderek artan oranda sivil toplumun bir parcasi olarak goruldigu goz
onunde bulunduruldugunda, belki de en baski yapicisi ve sivil toplumun en vaat edici
konularindan biridir. Benzer sekilde pek cogunun yaptigi gibi vakiflar toplum insa etme siireci
ile ilgilendikce bunlar hibrit olarak siniflandirilmalidir. Clinkl yine bu; diger temel ilkelerden
herhangi birinde oldugu gibi Uyelerin inan¢ temellerini yeniden tanimlama konusunda
verdikleri kararin kapsami disindadir. Genel olarak, bir vakif; fon ve olasilikla teknik bilgi
saglama konusunda araci olabilirler; ancak kurucunun isteginden bagimsiz olarak toplumlari
insa eden kendi Uyeleri ile yakindan iliskili olmak zorundadir.

Ozetlemek gerekirse vakiflar kesinlikle badis yapanlardan daha fazlasidir. Bunlar
karsihginda hizmet sagladiklari, davanin koruyucular veya danismanlan sifatiyla hareket
ettikleri toplumda politika ve sdylem platformlari olan kendilerine ait kurumlarini ve
programlarini yuritmektedirler. Bu; onlarin sivil toplumda gegerli ve mesru aktoérler haline
getirir ve boylece gonulli 6zel ve bireysel eylemlerden ayrilirlar. Ne yaparlarsa yapsinlar kamu
kiresinde sorumludurlar ve aslinda hesap verebilen aktorler olup kendisi tarafindan veya
kanunlarca konulan kurallara ve diizenlemelere riayet etmeleri gerekmektedir.

V.
Bagis

Genellikle genel kamuda vakiflari diger organlardan ayiran asil unsurun tasarruflarinda
bulunan bagis olduguna inanma egilimi vardir. Pek cok kisi; bu bagisin ille de maddi olmasi
gerektigini, kurucu tarafindan saglandigini ve vakfin etkinliklerine para kaynagi saglamak
icin kar urettigini ekleyebilir. Tabi ki, bu model herhangi bir kiltiirel baglamda pek ¢ok vakfa
uygulanir. M.O. 6'nci ylizyilda Roma imparatoru Justinian emri ile sisteme baglanan hem
islami hem de Avrupa vakif kanunu icin énemli yasal tabani olusturan Roma hukuku; vakfi
insanlara dayal universitaspersonarum’in tersine, bagisa dayali, dogalin tersine ahlakh kisi
universitasbonorum, seklinde tanimlamaktadir. Ancak daha yakindan incelendiginde bunun
kismen dogru oldugu ama tanimlayici bir unsur olmadigi ortaya ¢ikmaktadir.

Birincisi, farkl tipolojiyi tanitirken vakiflar su sekilde siniflandirilabilir:

e Sahipler,
e Bagis yapanlar,
e Isletenler,
e Mdsfikler.
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Cok sayida vakif, o6zellikle de dini acilimlan olan vakiflar ‘sahipler’ tipine girmektedir.
Bunlarin nispeten ¢ok az vakada bakimini ve onarimini yaptirmaya olanak verecek sekilde
bagislan olan, ilk basta kurucusu tarafindan buylk bir olasilikla kendilerine ait olmayan
paralarla yaptirnlan ibadethaneleri olabilir. Yine nadiren de olsa, cemaat tiyelerinden ve diger
kaynaklardan destek verilmesine ihtiyaclari olacaktir. Bunun vakif olarak kurulmasinin nedeni;
ayakta duran binanin ve arsanin 6mir boyu ilk amacini sirdirmesini saglamaktir. Ayni sey;
kendi araclarina birakilan ve bazilarinin giinimuze kadar stirdigi antik Yunan ve Roma'daki
sutun ve anitlara yapildigi gibi, kamu miizesine dmur boyu ve elden ¢ikarilamaz bir sekilde
odunc verilen sanat eserleri icin de gecerlidir. Acikcasi, kurucunun istegine uygun bir sekilde
elden ¢ikarmama modelinin uygulanmasinda gelir konusu onceligini kaybeder. Gercekten de
pek ¢ok vakada vakif kurulduktan sonra fon akisi hi¢ de yoktur.

Benzer birdurumisletme vakiflariicin de ele alinabilir. Bir okul veya hastane isleten bir vakif;
bagistan gelen gelirden ¢ok daha fazla verdigi hizmetlerinin karsiliginda elde ettigi ticretlere
glvenir. Bu; hizmet ve Ucretle eslesen ve bu acidan herhangi diger okul veya hastaneden
farki olmayan bir is plani tGizerinde ¢alisacaktir. Ancak kurumu isletmeye devam etmek icin cok
daha zorlu bir yikimliligi yerine getirecekler ve ¢cok buytik bir olasilikla kurucusu tarafindan
konulan bir dizi kurallara uymak zorunda kalacaklardir. Ornegin, okul erkek ve/veya bayan
ogrenciler icin olabilir ve hikiimet makamlari bu kisitlamayi ihlal edemezler.

Ayrica, bagis yapma ve hatta ylce gonilli vakiflar da kendi bagislarindan elde
edilen olasi karin otesinde fon kaynaklari arayabilir. Kamu fonu saglama ile ugrasabilirler,
hikimet bagislan icin basvuru yapabilirler ve is kurumlari ile sponsorluk sozlesmeleri
muzakere edebilirler; aslinda pek ¢ok vakif; dis gelir kaynaklari olmasa bagis yapanlara karsi
yukumlultklerini gerceklestirebilecek ve kendilerine sunmak icin davet ettikleri kisilerin
taleplerini karsilayabilecek durumda olamazlar. Bazi yargi alanlarinda vakiflarin Gglnci
taraflardan fon almalar yasaklanmasi; bunun genel ilke olacagi anlamina gelmez.

ilave bir husus eklenebilir: Tarihte vakif kurucusunun motivasyon kavramindan sorumlu
oldugu pek ¢ok durum vardir. Bu onun fikriydi, destek oldu ve vakif da onun adini tasiyor.
Ancak bagisin saglandigi yer onun varhgi degildir. Kamu bagisi olabilirdi. Ve son olarak, bazi
durumlarda, nadir de olsa, kurucunun fikri veya kisiligi o kadar glicludur ki sadece onun fikri
kurumsallastinlabilir. Fikrin etki yaratmasini saglamakicinilave varliga gerek yoktur. Tamamiyla
fikirden dogmuslardir.

Ozetlemek gerekirse vakiflarin varliga dayandinimasi gereklidir; ancak bu varlik
dayanaginin maddi olmasi gerekmedigi gibi kurucusu da saglamamis olabilir veya kar
getirmeyebilir ve son olarak da gelir kaynagi saglayamayabilir. Ve yine de bazi yasal cerceveler,
vakiflarin varliklarini tasfiye etmek icin tuttuklari varliklarin yapisini sinirlandirmalarina ragmen
bu uygulama genel olmaktan ¢ok uzaktadir; tanimlayici kural olarak bir kenara birakilmalidir.
Vakiflar; toplumun yarari hedefleri ile ilgili olan veya olmayan toprak sahipleri olabilir, isyeri
sirketleri olabilir veya akla uygun diger tirden aktifleri elinde bulundurabilir.
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VL.
Sonu¢

Vakiflar cok cesitli yasal sekillerde mevcudiyetlerini bulmakta ve ¢ok cesitli fonksiyonlari
yerine getirmektedirler. Bunlar; kimse tarafindan sahip olunmayan otonom yasal kuruluslar
olabildigi gibi kayyumlarin yasal olarak sahip olduklari trustlar; medeni ve kamu kanunda
0zel mevzuata tabi olacak sekilde sirket olusturabilir. Bunlarin yasal kisilikleri olabilir veya
olmayabilir; kamu yararinin pesinde kosabilirler veya kosmayabilirler; vergiden muaf olabilirler
veya olmayabilirler; cok cesitli kurallara ve duizenlemelere tabi olabilirler veya olmayabilirler.
Bunlar hayirseverligin bir ifadesi olabilirler veya olmayabilirler; kurucunun varliginin ortak iyilik
icin harcamak igin bir arag olabilirler veya olmayabilirler. Bunlarin genellikle uzun dénemli,
strdurdlebilir bakis agisi olacak ancak illaki de dmur boyu stiirmek icin kurulmayabilirler.

Bunlar elbette ki sonsuza kadar surecek degiller. Ancak mevcut olduklari surece
kurucusunun istedigini takip etmeye ve dolayisiyla hiyerarsik kurulus olmaya mecburlardir.
idareciler, kurullar, mitevelliler ve kayyumlar karar verebilirler; ancak sadece ilk senedin
kendilerine sunduklari kapsam icerisinde sinirli kalmak zorundadirlar. Elbette kurucunun
isteginin Otesine gecme veya bunu degistirme haklari yoktur. Ancak yine de dizenli sivil
toplumda kurum olarak toplumsal eylemin mesru seklini temsil ederler. Bu forml vakiflarin
girebilecegi tim sekiller icin gegerlidir. Bu yuizden hiyerarsik kurumlar olarak birbirlerine ortak
tanimlabaghidirlar.Buanlamda islamivakif; Alman Stiftung’tan, French Fondationdan,Hollanda
Stichting’ten, Italyan Fondazione'den ve ingilizce konusulan (lkelerdeki Foundation'dan
cok da uzak degildir. Antik vakiflar ve modern vakiflar, dini ve laik vakiflar ve diinyanin her
bolimiindeki vakiflar; kendilerini diger kurulusla ilgili sekillerden ayiran ve hepsini dini, tarihi,
kaltirel ve yasal bolimler etrafinda birlestiren kurucunun istegine bagh kendisine 6zgu bir
ozelligi tasir. Bunlar elbette ki ‘Bati’ icadi degildir. Boylece tanimlanmis olan vakif; kamunun
dikkatini ceken ve olasilikla elestirisini alan ama ayni zamanda genel olarak diinya ¢apinda
fark edilen ve daha fazla arastirmasi yapilan essiz kurum tipidir. Evrensel vakif taniminin
yapilip yapilamayacadi sorusuna verilen yanit acikca ‘evet'tir: Bir vakif; kurucusunun istegi ile
belirlenen kararlari ve eylemleri olan bir kurumdur. Bundan dolayi THE vakfinin sosyal degisime
ve toplumun huzurlu bir sekilde gelismesine katki saglayan unsurlar olarak sayilmasi dogru
ve uygundur. Kisa dmrl popliler fikirlerin nispeten gizli yapilan gelenekler kadar toplumu
sekillendirmede gliclu etkiye sahip oldugu bir zamanda gelenegi acik bir sekilde belirtilen bir
kurumun oynayacak roli vardir.



