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Introduction:

Throughout the Islamic world magnificent works of architecture and social services of
vital public importance have been financed and maintained by the institution of Waqgf for
centuries. Despite the overwhelming achievements, the history of Waqf is a turbulent one.
For centuries the fate of these institutions was closely linked to the fates of the states under
which they functioned. Consequently they experienced dramatic ups and downs: the period
of establishment and growth was followed by growth and neglect and decline. Proper
utilization of Waqgf can significantly contribute towards the ultimate goal of many economists
by reducing government expenditure massively and thereby lowering government’s budget
deficit which eventually curbs government borrowing and ultimately reduces rate of interest.
In spite of the advancement of wealth, social services, technology and increased government
participation in socio economic development, growing number of people around the world
are still facing dire living standards. The increase of wealth even in many Islamic countries
is not proportionate to number of people living below the poverty line. This highlights the
importance of adequately using the charitable foundations of Zakat, Saadgah and Waqf in
Muslim majority countries. Ironically, these activities and institutions have met the needs of
Islamic civilization for hundreds of years, when government participation was far below than
present. Thus, while we attempt to look into the possibilities of efficient revival of Waqgf, we
will make a self-search to look back in the history of Islam, and look into the teachings of the
Holy Quran and Sunnah.

Development of Waqf:

Philanthropic endowments have a history considerably older then of Islam and hence
some commentators have stated that it is very likely that Islam may have been influenced by
earlier civilizations. In their opinion the extent to which waqfs were influenced by the ancient
institutions of Mesopotamia, Greece, Rome and to which they were the product of genius of
Islam is a question that is still not resolved. Unlike the contemporary Zakat fund, the ‘idea of
Waqf is as old as humanity''Professor Timur Kuran elaborates in a study on the development
of Waqf: ‘The Institution did not have to be developed from scratch because various ancient

1 Monzer Kahf, * Wagf and its Sociopolitical Aspects ‘,http//monzer.kahf.com.
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peoples- Persians, Egyptians, Turks, Jews, Byzantines, Romans and others- had developed
similar structures. Just as Islam did not emerge in a historical vacuum, so the first founders
of Islamic trusts and the jurists who shaped the pertinent regulations almost certainly drew
inspiration from models already present around them.? These arguments, perhaps true to
the extent that the legal or conceptual aspects of Waqf may have been derived from earlier
concepts, should not diminish the fact that Waqf was established by the noble Prophet
Mohammad (SAW), which is discussed below and rapid growth in Islamic society was only due
to the importance of Islamic principles of charitable acts. Although the Holy Quran does not
specifically refer to the term or institution of Waqf, the principle of Waqf is definitely derived
from the importance of such acts highlighted in the Holy Quran where Allah (SWT) states-

“By no means shall you attain Al Birr (piety, righteousness- here it means Allahs reward,
i.e. Paradise), unless you spend (in Allah’s cause) of that which you love; and whatever of good
you spend, Allah knows it well” (Sura: Al Imran, Verse: 92)

‘Those who spend their wealth (in Allah’s Cause) by night and day, in secret and in pubilic,
they shall have their reward with their Lord. On them shall be no fear, nor shall they grieve.”
(Sura: Al Imran, Verse: 274)

The institution of Waqf is perhaps more specifically established by the words and acts the
noble Prophet Mohammad (SAW) when he states- “Among acts and good deeds for which a
believer is rewarded after death, a piece of knowledge he has taught and diffused, a virtuous
son he has brought up, an inherited book of Quran he has left, a mosque or a wayfarer’s house
he has constructed, a river he has caused to stream or alms he has handed out of his riches
while still healthy and alive, so that he benefits there from in afterlife”.

In fact, the concept of Waqf was developed by the Holy Prophet Hazrat Mohammad
(SAW) and since then it has played a vital role in fulfilling the needs of Islamic civilization. In
the history of Islam, the first example of religious Waqf is the mosque of Quba’in Madinah, a
city 400 kilometer north of Makkah. It was built upon the arrival of the Prophet Muhammad
(SAW) in 622. Six months later, the building of the Quba’ was followed by the mosque of the
Prophet in the center of Madinah. Today, it still stands on the same lot with an extended and
enlarged structure.

Another kind of Waqgf that was also developed during the time of the Holy Prophet (SAW),
was Philanthropic Waqf, which aimed to support the poor segment of the society and all
other activities which are of benefit to people at large such e.g. scientific research, education,
health services, care of animals and environment, etc. Philanthropic Waqf was first initiated by
Prophet Muhammad (SAW) as well. Once, a man by the name Mukhairig, in his will wrote that
his seven orchards in Madinah shall be given after his death to Prophet Muhammad (SAW).
In year four of the hijrah calendar, he died and Prophet (SAW) took hold of the orchards and
made them a charitable Waqf for the benefit of the poor and needy. This practice was followed

2 Timur Kuran, ‘The Provision of Public Goods under Islamic Law: origins, Impact, and Limitations of the Waqf System * (2001)
Law and Society Review.
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by the companion of the Prophet (SAW) and his second successor Khalipah Umar (r.a.).
According to Abdullah bnu Umar (r.a.), Umar (r.a.) obtained a land lot in Khaibar and went to
the Prophet (SAW) asking for His advice. He said: “O Prophet of the Almighty, | have obtained a
land in Khaibar. I have never obtained a property more precious to me than this. What do you
advise me? Prophet Mohammad (SAW) said: “If you want, you can bequeath it, and give itas a
charity; provided that it should not be sold, bought, given as gift or inherited.” He said, “then
Umar gave it as charity for the poor, relatives, slaves, wayfarers, and guests. There is no harm
for the person responsible for it to feed himself or a friend from it but for free!

Similarly, according to Usman (r.a.), when Prophet (SAW) arrived in Madina and realized
that the city had very little drinking water except the water of Bi'r Ruma (Ruma Well), He asked
“Who will purchase Bi'r Ruma to equally share the water drawn there from with his fellow
Muslims and shall be rewarded with a better well in the Garden (of Eden)?” It was said that
this well belonged to a man from Bani Ghaffar, who used to sell a waterskin full for a dry
measure of cereal. Prophet (SAW) asked him:“Do you want to sell it to me for a water source in
Heaven?” The man answered: “That’s the only source of income that my children and | have”.
When Usman (r.a.) heard about this, he paid for it thirty five thousand Dirhams. Then he came
to the Prophet (SAW) and said: “Can you make me the same offer?”He said, “Yes”. “Then | offer
it to the Muslims” he replied.

As stated earlier that the Holy Quran makes no specific reference to Waqgf as it does about
Zakat. Naturally, rules regarding Waqf are open for amendment. However, the basic principles
of charitable activities are highlighted in several verses of the Holy Quran and also the Sunnah
of Prophet Mohammad (SAW) which set the basic laws while discussing the development or
advancement or modernization of Waqf. Few of these verses state as follows-

“He who spends his wealth for increase in self-purification, And who has (in mind) no
favour from anyone to be paid back, Except to seek the Countenance of his Lord, the Most
High. He surely will be pleased (when he will enter Paradise).” (Sura: Al lail, Verse: 18 - 21)

“Those who spend (in Allah’s Cause) in prosperity and in adversity, who repress anger, and
who pardon men; verily, Allah loves Al-Musinun (the good-doers) “ (Sura: Al Imran, Verse: 134)

“If you disclose your Sadagat (alms giving), it is well; but if you conceal them to the poor,
that is better for you. (Allah) will expiate you some of your sins. And Allah is Well-Acquanted
with what you do.” (Sura: Al Bagarah, Verse: 271)

Prophet Momammad, (SAW) said “Charity is obligatory everyday on every joint of a
human being. If one helps a person in matters concerning his riding animal by helping him
to ride on it or by lifting his luggage onto it, all these will be regarded as charity.“ (Shahih Al
Bukhari Vol 4, Hadith No 141)

As Prophet Mohammad (SAW) instructed his Companions about bequest and its benefits,
they continued to put their money and property in it; In parallel with the qualitative and
quantitative growth of Waqgf endowment, there was a growth in terms of administrative
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and financial structures of the bequest property. It must be noted here that the primary
jurisprudence of Waq(f is thus derived from the acts and words of Prophet Muhammad (SAW)
and the acts of his Caliphates.

Wadqf in expanding Islamic Civilization:

During the terms of Harun al-Rashid, Saladin, Suleiman, and the great figures in Islamic
history, contribution was made to the everyday welfare of the community. Although these
contributors within Islam carried their names through the great mosques of Islam, it must also
be noted that they stand as a testimony to the faith of the ordinary people who had supported
them for centuries. Charity being one of the five fundamental principles of Islam brought
countless thousands of anonymous shopkeepers, farmers and other ordinary citizens to make
their small contributions as well. As such, whenever one travels in the Islamic world, from West
Africa to the Philippines, wherever there is an established Muslim community, one finds Wadf.

Typically, dedicated Waqf property would include a mosque, a mausoleum for the
founder, a madrasa, hostels for travellers, commercial complexes. Understandably, most
frequent use of Wagf revenue has been expenditure on mosques. Building a mosque was the
first thing the Holy Prophet (SAW) did when he arrived to Madina and consequently, so did all
the conquerors and the advocates of Islam whenever they brought their religion to a region.
In fact, there are no mosques except the bequeathed ones; and a mosque is by definition
bequeathed.In Bangladesh, until 1986 a total of 150,593 Waqf estates existed of which 123,006
were mosques Waqgf endowment for mosques comprises the land lot, construction, furniture,
annexes such as Quaranic schools, libraries, ablution facilities and sometimes housing for the
Imam. It also comprises of Waqf whose returns are devoted to management and maintenance
of the mosque, including wages for caretakers, the Muezzin and the Imam.

Educationin general has been the second largest user of Waqf revenues. Even government
financing of education used to take the form of constructing a school and assigning certain
properties as Wad(f for its expenses. According to historical sources, Jerusalem had 64 schools
at the beginning of the twentieth century, all of them which are Waqf and supported by
Awqaf properties in Palestine, Turkey and Syria. Waqgf financing of education usually covers
libraries, books, salaries of teachers and other staff and stipends for students. Financing was
not restricted to religious studies especially at the stage of the rise of Islam. In addition to
freedom of education, this approach of financing helped creating a learned class which did
not solely derive from the rich and ruling classes. Due to this independent source of financing,
religious leaders and teachers have always been able to take social and political positions
independent of that of the ruling class.

Another beneficiary sector of Waqgf is the category of the poor, needy, orphans, persons
in prisons, etc. Different types of Awgaf were created in response to the diversified need of
the society. Soup kitchens were one such endowment which used to serve food to the poor.
Al-Maqdisi, the famous Arab geographer, after a visit to Hebron and the Rawza of Ibrahim (AS)
in A.D. 985 wrote, “In the sanctuary at Hebron, is a public guest house, with a cook, a baker
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and servants. These present a dish of lentils and olive oil to every poor pilgrim who arrives and
even the rich if they desire it. Most men wrongly imagine that this dole is of the original Guest
House of Ibrahim, but in fact the funds came from the endowments of a certain Companion
of the Prophet (SAW) and many others. At the present day, in Islam there is no known charity
that is better regulated than this one. Those who travel and are hungry may eat good food
here, and thus the custom of Prophet lbrahim (AS) is continued.

Wagf endowments further include health services which cover the construction of
hospitals, spending on physicians, apprentices and patients. There is also Awqaf for helping
people to go to Makkah for pilgrimage, for helping women to get married, and for other
philanthropic purposes. Other public services that Waqgf endowment financed were the
building of public baths, bridges, town walls, lightening of alleys, as well as dedicating land
lots to be used as graveyards.

Thus, it is apparent that Waqf along with other endowments successfully filled the needs
of social services in particular basic needs like food and education. It is also worth mentioning
that the growth, expansion and variation that Islamic Waqf endowment witnessed were
paralleled by a growth and expansion in jurisprudence, legal opinion, legislation and in the
systems of documentation, archiving, exchange, investment and accounting. These aspects
showed a high level of civilization and modernity in Islamic history.

Islamicworld started toface great changesfromearly 19th century tothe middle of the 20th
century, namely the European invasion of most of the Islamic countries, was unprecedented
in Muslim history. That invasion was not only cultural and economic but also military and
political. All this resulted in a new situation whereby the colonial authorities started a policy
in many parts of the Islamic world that aimed to combat and harass Islamic Waqfs and their
strong institutions. The general atmosphere of underdevelopment and backwardness in the
Muslim world also had animpact on the Awqaf property and consequently, the western system
of education was introduced by colonial authorities, which was then supported by newly
created economic opportunities. All these gave a strong blow to the traditional education
which was financed by an already underdeveloped Awgaf. One of the colonial measures taken
in Morocco was the transfer of the best Waqgf lands to the French colonists. The French practice
in Morocco was also rehearsed in Algeria, Tunisia, Syria and Lebanon. One important aspect of
independent source of financing for education was that religious leaders and teachers have
always been able to take social and political positions independent of that of the ruling class
and at times opposed the policies of the rulers. Therefore, we see that during the occupation
of Algeria by French troops in 1831, the colonial authority took control of the Awqaf property.

After the end of the colonial period and with the independence of most Islamic countries,
came the establishment of national states and a new leadership took a different stand towards
Awqafwhich did not necessarily always have a positive impact. Governments in some countries
inherited the practices of the colonial period in terms of institutions, laws, and policies.
They continued following the same policy spontaneously and indifferently, consciously or
unconsciously, but without any ill motive. Other governments continued the colonialist policy
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out of conviction. Among these policies included abolishing Islamic institutions that were
already marginalized or weakened during the colonial period and this included the bequest
institutions and property. In addition, the need for reform in many Muslim countries arose
due to the fact that about half of the cultivable land in Algeria in mid nineteenth century
was dedicated to Wagf. Similarly, in Tunis one third in 1883, in Turkey three fourths in 1928
and in Egypt one seventh in 1935 of arable land were endowed. Consequently, many Waqf
properties in Syria, Egypt, Turkey, Tunis and Algeria were added to the public property of the
government and were distributed through land reforms and other means and methods while
governments in those countries took responsibilities to spend on mosques and religious
schools. For instance the University of Al-Azhar was founded in Cairo at around 970 and was
financed by Waqf revenues until the government took control over the Awqaf in 1812. For
similar reasons many Muslim countries established a branch of the government for Awqgaf
and religious affairs. On the other hand some countries such as Lebanon, Turkey, Jordan and
recently Algeria have tried to revive and develop the properties of Waqf. They enacted new
laws of Awgaf which helped in recovering, preserving and developing the property of Awqaf
and encouraged people to create new Wagf in these countries.

The new independent states in the Islamic world adopted the policy of control over
social life and ascribed all its functions and facilities to the government and its institutions,
ranging from administrative and management issues, borders and security and all kinds
of social services. This experience allowed the government to interfere in everything, do
everything and own everything. Given their failure and inefficiency, these experiences and
types of management, made the bequest sector continue receding. After stripping of the
developmental and productive Wagf estates, in some countries the word Awqgaf became aterm
which referred to mosques only. An impact of this new trend is evident from the experience in
Bangladesh. As stated earlier, in Bangladesh, until 1986 a total of 150,593 Waqf estates existed
of which 123,006 were mosques (amongst country’s total 131,641 mosques). This shows that
the use of Wagf in other social or charitable activities has become severely limited. This trend
ultimately resulted in several mosques being established in one neighborhood within the
distance of couple of meters. While establishment of mosques through Waqf should continue
and be encouraged it should also be remembered that there remains a long list of other
approved charitable and social activities by Sharia. Thus the emergence of the totalitarian
nature of the government shrank the role and responsibility that every Muslim bears in
the development of social welfare, cultural activity and education on the ground that the
government was in charge of all this, including budgets and prerogatives.Jennifer Bremer
summarized this fact in a presentation at the meeting of the Center for the Study of Islam and
democracy:

‘In country after country, the state seized up these abuses as the excuse it needed to
suppress privately managed charities. In the name of reform the state moved to assume
control over how charitable assets could be used, or to take the revenues for it own, and
then to seize the assets themselves, greatly limiting or even eliminating privately managed
charities altogether.
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Other Challenges

In addition to historical challenges of state interference and political commitment there
remains certain other crucial challenges that modern Waqgf face. Amongst them two most
significant impediments are (i) Management issues, i.e. appointment and efficiency of the
Mutawalli and (ii) Availability of property, i.e. charitable property.

Scope of Property:

One aspect with regard to property issue is that since the beginning of Waqf about 1400
years before the conception of property has vastly expanded. While initially Wagf was made
only with real or immoveable property new concepts of financial rights has developed and
property today includes several tangible and intangible items which of immense economic
value. Important types of property include real property (land), personal property (other
physical possessions), and intellectual property (rights over artistic creations, inventions, etc.).
Similarly, patents, trademarks, goodwill and other rights related to the product of talents are
also an important new dimension in contemporary life.

Another limitation is that while population has rapidly increased in this century real
property, particularly in terms of land property has not increased. Since for a long time the
perception has been that Waqgf are created only with real properties many people not owning
any land property have been secluded from participating in Waqgf endowment. Earlier we noted
that the success of Islamic charitable activities has always depended on mass participation of
ordinary Muslims.

Management Issues:

There has been a tendency in some countries to have state control over the management
and administration of Waqf properties while in other counties it is still a privately managed
institution. While state control does ensure some sort of security over the mismanagement
and protection from corruption, it is also affected by lack of resources, inefficiency and
bureaucracy.

In creating a Wadf it is the waqif (Waqf founder) who determines the type of management
for his Waqf. He usually appoints a manager, (‘Mutawalli’) whose responsibility is to administer
the Waqf property to the best interest of the beneficiaries. The first duty of Mutawalli is to
preserve the property and then to maximize the revenues of the beneficiaries. The Waqf
document usually mentions how the Mutawalli should be compensated for his services and if
nothing is mentioned he can either volunteer the work or seek assignment of compensation
from the Court.

A study of history of Waqf shows that Waqf is certainly not an invitation to the authority
of the government to dominate its benevolent activities. In the opposite, from its beginning,
Awqaf was a clear representation of creating an independent sector related to philanthropies
that is kept away from both the profit-motivated individuals and the authority-dominated
action of the government. This is noted in the practice of the Khaliphates when ‘Umar Bin Al-
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Khattab (r.a.). During his reign as a Khalifa, he wrote the document of his famous Waqf, which
is considered the main source of Figh on Waqgf. He appointed himself as a manager, and after
him a person from his family, not his successor in khilafa. The other Waqf which was done at
the time of the Prophet (SAW) by ‘Usman (r.a.), the Waqf of the well of “Ruma” which supplied
drinking water at Madina was not also put under the command of the government.

Both of these Awqaf were managed virtually by the community without any government
interference. The Ottoman Awgaf law was the first step of government intervention but
because it did not transfer all Awgaf management to the hands of government nor did it
eliminate the private Awqaf. During the first half of the twentieth century Awqaf laws were
issued in almost all Muslim countries and several communities. These laws established a
branch of government, called “Ministry of Awgaf’ or Department of Awgaf’to manage Awqaf
properties the same way other branches of the public sector are managed. Hence, instead
of having a strong private sector, independent of both the profit-making motivation of
individuals and the power of the government, Awgaf came under the shadow of a corrupt and
inefficient public sector. As government is a bad manager of economic enterprises benevolent
projects are managed with further more inefficiency. This is perhaps noted in the failure of
governments’ mismanagement and intervention is evident from the loss of Awqaf properties
in many countries. The huge amount of Waqf estates (150,593 estates) in the 64 districts of
Bangladesh is regulated by a Department of Waqf which only has only 24 branch offices and
a total manpower of 99 staffs. In September 2005, it was reported in a Parliamentary Standing
Committee meeting of the Ministry of Religious Affairs that over 700,000 acres of land, out of
905,497 acres, owned by Waqf estates have been grabbed by land grabbers. Similarly situation
has been experienced in India where the current structure for the management of estimated
300,000 registered Awqafs includes the presence of Waqf Boards in each state managed by a
Central Waqgf Board. Unfortunately, most of these properties are also under illegal occupation.

The appointment of Mutawalli, thereby management of Waqf is one of the most
important factors that relate to the success of a Waqf estate. It must be noted that the failure
of government Waqf Board or Department whatever nameiitis called, is not just a bureaucratic
failure. Much of a responsibility lies on the Mutawalli in charge of the Waqgf. The immense
amount of Waqf land that been grabbed, particularly in countries like Bangladesh, India is not
merely due to government mistakes but also due to the inefficiency, or at times dishonesty
of the Mutawalli himself. Such encroachments could have been easily avoided or challenged
at Court by seeking eviction if the Mutawalli had been active and took appropriate measures
seeking legal protection. Some commentators have argued that Waqf estates from its very
beginning have been successfully managed by privately appointed Mutawallis. However, the
fact remains that while the Waqif himself can appoint a highly capable individual to manage
the Waqgf during or after his lifetime, he cannot ensure the continued appointment of efficient
Mutawallis for generations to come. The success of management lies in several qualities
of a Mutawalli which must include Tawga, honesty, sound business knowledge, efficiency,
management capability and vision. It is often difficult to ensure that all Mutawallis appointed
possess the said qualities.
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This does not necessarily mean that we should abolish the appointment of private
Mutawallis by the Waqif. It must continue because besides the fact that this is one of the
core principal noted in the Figh of Waqgf it also reduces burden on government management.
Infact at times this can achieve better success through efficient and expert management. In
this regard we note that there are certain Awgaf which has lasted for centuries under private
management and have successfully provided services to people of a community while it also
continued to expand in course of time. For example, in Bangladesh a renowned Waqf estate is
Hamdard Laboratories which produces medicines from natural sources like herbs, medicinal
plants and minerals. Starting about 100 years ago it has initiated projects like science city,
college, university, science laboratory and hospital in Bangladesh and has acquired 300
acres of land for cultivation, conservation of rare and valuable medicinal plants. Similarly
Anjuman-e-Mofidl Islam is another Waqf which provides services like hospitals, ambulance
and even burial for the unidentified deads. These institutions have been providing services
to the community for long under a successful private management. Similar success has been
achieved with a lot Waqf estates.

The failure of Waqf due to corruption, mismanagement and government intervention
has led to several reform attempts in the management of Awgaf in some Muslim countries.
Unfortunately, all these reforms could not touch the real problem; hence, solutions suggested
were only cosmetics and represent mere change of hands, a kind of intergeneration struggle,
rather than a change in the concept of management.

CASH WAQF:

It is a Wagf where the corpus is cash instead of real property. It was initially a subject of
division on the ground that Waqgf corpus must be immoveable. The earliest origins of the Cash
Wagf in the Islamic world may be traced back to the eighth century when Imam Zufer was
asked how such wagqf should function. The fact that the question was asked at all, may be
taken as an indication of the existence of such waqfs at that time.? However, following bitter
struggles between generations of pragmatists and moralists, it was approved by the Ottoman
Courts as early as the beginning of 15" Century and by the end of the 16" century they had
become extremely popular all over Anatolia and the European provinces of the Empire.
Research has revealed that Cash Waqf existed in Syria, EQypt, Sudan and Aden.? The legality
of Cash Waqf in the vast lands from Balkans to Malay thus implies a general acceptance by all
the major schools of Islamic jurisprudence. But this general acceptance has not been without
a fierce controversy that lasted from at least sixteenth century until twentieth.

Advantages of Cash Waqf Scheme:

With regard to the challenges discussed above, particularly property, financial rights and
management issues Cash Wagf provides an opportunity to overcome many of those obstacles
in the following:

3 Bruce Masters, The Origins of Western Economic Dominance in the Middle East, New York University Press, (p 162 regarding
Syrian cash wagf).
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(i) It provides an opportunity for participation of all Muslims from different financial
ability and not just the wealthy Muslims or owners of real property Wagf.

(i1) Cash Waqf scheme can gather scattered endowments to create a common fund to
maximize its utilization.

(iii) Such scheme can enhance the government’s national development plan for poverty
eradication and social services through co-ordination.

(iv) Fund raised by Cash Waqf scheme can be used to fund microfinance projects which
is currently funded by high interest rate and charges.

(v) This scheme will ensure organized and need based project/investment selection.
Development projects and investments will be selected on basis of priority, its need in a
locality and in coordination with government development plan. The fund will become a
development partner for the governmentin selecting projects so far as reasonably practicable,
while its independent nature shall continue.

Cash Waqgf in other Countries:

An interesting application of Waqf is Malaysia is observed in the field of high finance.
The revenues of the Religious Departments of various states which are partially constituted
of waqgf revenues have been invested in the Islamic Bank Malaysia and the Takaful Co. 25% of
the Equity of the Islamic Bank Malaysia has been provided by these religious departments.
Another interesting case is the Muslimin Trust Fund Association of Singapore founded n 31+
August 1904 by the cash donated by famous Alsagoff and Co and other Muslim businesses and
individuals. This cash was donated with the intention for financing burials of poor Muslims,
support orphans and schools. The original fund was expected to be supported by alms giving
and alms boxes were placed in the mosque to collect money which were opened once a
month. The money earned was spent to pay the Imam of the mosque and 97.5% of it was
deposited in HSBC bank for the purposes of the association. Thus, in Malaysia and Singapore
Cash Wadf existed but they are in a dormant state.*

Cash Waqf in Bangladesh:

Bangladesh Waqgf Administration is an autonomous institution and functions its all
activities based on religious, social welfare and service-oriented organizations. This institution
was established under the Bengal Waqf Act in 1934 during the British Colonial rule in Indian
Subcontinent. Activities of all Waqf Estates are currently governed under the Waqgf Ordinance,
1962.

A significant development that took place in recent years is that, the introduction of Cash
Wagf Certificate by several private Islamic Banks. This was initiated through Social Investment
Bank Limited® in the year 1998 where the Bank acts as a Mutawalli for Waqf projects initiated
and maintained by itself. . The Bank provides the purchaser of a Waqf Certificate a list of
beneficial projects from which the Waqif at its discretion can choose type of beneficiaries.

4 Cizakca, above p 46.
5  http://www.siblbd.com/html/cash_waqf_scheme.html.
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Promoting Cash Waqf:

The main purpose of operating Cash Waqgf fund (‘Fund’) is to provide opportunity to
more Muslims to participate in Wafq endowment. Experience of Cash Waqgf in Bangladesh
shows it can be an efficient way to expand Waqf. The growth rate of cash at Social Islami Bank
has been 12 times in 9 years. Many other Banks now offer the same service for its popularity.

Operation of the Fund:

As the Fund will be based on Cash Waqf only, its operation will be focused on the collection
of fund by selling Cash Waqf Certificates. Initially, it may invest the accumulated fund in Islamic
Markets or stocks and distribute the yearly return/profit to fund charitable activities. Once the
Fund reaches a substantial figure it may initiate its own scheme.

Donors creating waqgf with alargeramount may be able to create beneficial schemes of his
own or alternatively choose any project from a specified list of benevolent projects like others.
One important aspect with regard to the collection of the Fund has to be that the operation
costs have to be minimal for two reasons. Firstly, to ensure mass participation people with
lower income has to be given the opportunity to contribute. Thus the value of each Waqgf
Certificate may be as low as a US dollar. Secondly, the process of collection, maintenance and
investment should be low and effective.

Fund Collection:
To ensure lower cost in fund collection following procedures may be adopted:

Banks: Waqf certificates may be sold through branches of Islamic Banks in Muslim
countries where an account may be opened in the name of the Fund and a Wagqif may instantly
collect a simple certificate upon filling a form and making the payment in the specified
account number of the Fund.

Internet: Though the use of internet in many of the Muslim countries, particularly Middle
East has not been rapid and vast, online sale of Waqf Certificate in electronic form will be
another effective and simple way to reach to millions of Muslims worldwide. Any Waqif who
has a credit card can opt to purchase Waqf certificates from a specified site created in the
name of the Fund through secure online transaction.

Another advantage of online Waqgf Certificate will be that the financial details, activities
of the Fund or Foundation and projects will be free for review in public domain and thereby
increase public confidence and trust.

Mobile Telephone: This particular form of distribution of Waqf Certificate may be the most
effective way to reach mass population in both developed and underdeveloped countries. It is
noted that in recent years the growth of mobile telephone user, both in the underdeveloped
and developing nations has been rapid. Using a mobile phone an interested Wagqifs will be
able to purchase Waqf Certificates by sending an SMS, or making a call or through mobile
banking facility. Recent data published by Bangladesh Bank shows that since the initiation of
Mobile banking service in Bangladesh it has taken off in a big way. People with no banking
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accounts have adopted mobile transaction particularly in rural areas of Bangladesh. On
average, around $15.6 million is transacted each day through mobile banking services. As of
April 2013, Bangladesh had 5.254 million mobile banking subscribers, up 12.47 percent from
the previous month®. This can be another popular way to expand Cash Wadf.

Public Confidence: Since the Waqifs will make the donation in perpetuity without any
self-interest an essential factor for the success of such fund will be public trust. Therefore, it is
important to ensure such a fund is created and operated by an organization of international
repute that has the support, participation, representation or supervision of national
governments or similar international organizations. Further, as the success of such Fund will
rely on the Islamic spirit of endowments among Muslims, measures have to be undertaken to
increase awareness among Muslims, perhaps through media campaign and in some form of
marketing or advertising.

Waqf based Microfinance:

Microfinance has been a popular scheme of making the poor self-dependent. Usually
commercial banks and Micro Finance Institutions (MFI) issue such loans. Whereas commercial
banks are profit maximizing firms, MFIs are either government or non-government
organizations formed to provide the poor with finance to achieve self-dependency. MFls
extend credit of small amounts at interest.

The creation of aWaqf fund will also enable Muslim countries to initiate Islamic Microfinance
projects and thus bring with greater success in microfinance activities. Unlike the conventional
microfinance that charges high interest, Islamic Microfinance can be based upon profit sharing
and service charges. Some Islamic Microfinance Institutions (MFIs) have already been introduced
in some Muslim countries. A survey of Islamic MFls in Bangladesh, identify lack of funds as one
of the major constrains to growth and operation. The same survey identifies some problems
Islamic MFIs face in obtaining fund from external sources. The funding shortage of Islamic MFls
can greatly be supported by creation of the proposed Fund.

Conclusion:

Since eradication of poverty is a key feature and objective of Islamic finance, Muslims today
are stand far behind from the desired destination though some Muslim countries have been
blessed with natural resources. Perhaps, the only way of achieving this goal is ensure the proper
utilization of the charitable activities encouraged in the Holy Quran and its practice established
by the noble Prophet Mohammad (SAW) through institutions like Zakat, Wagf, Saadqah.

Noble prize winning microfinance institution Grameen Bank started in Bangladesh in the
year 1976 with a fund of only $27USD. Today, it has made more than $6.5 billion in loans to 7
million people in Bangladesh. Therefore, Cash Waqf Fund is not only possible but it will create an
opportunity to prove to the world underlying spirit of humanity in Islam and its financial principles.

6 http://www.thedailYStar.net/beta2/news/mobile-banking-carving-a-niche.
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Giris

islam diinyasinda kamu acisindan énem arz eden sosyal hizmetler ve gérkemli mimari
eserler icin ihtiya¢ duyulan finansman yizyillar boyu vakif kurumlari tarafindan saglandi ve
idame ettirildi. Cok buyuk basarilar elde etmesine ragmen vakiflar tarihi ¢cok calkantilidir.
Yuzyillar boyu, bu kurumlarin kadericok yakin bir sekilde islev gosterdikleridevletlerin kaderleri
ile baglantili olmustur. Bundan dolayi da ¢ok sivri inisler ve cikislar gostermislerdir: kurulus
ve blyiime donemlerinin ardindan blyiime ve ihmalkarlik ve ¢okiis gelmistir. Vakfin uygun
bir sekilde kullanilmasi; hiikiimetin borg almasini dnleyerek ve sonucta faiz oranini distriip
bltce acigini en aza indirgeyerek ve hukiimet giderlerini azaltarak pek ¢ok ekonomistin
ulasmak istedigi hedefe buyik oranda katki saglayabilir. Varlikta, sosyal hizmetlerde,
teknolojide ve sosyo-ekonomik kalkinmaya katilim saglamada gorilen ilerlemelere ragmen
diinyada ¢ok sayida kisi hala ¢ok feci yasam standartlari ile karsi karsiya kalmaktadir. Pek ¢cok
islam Ulkelerinde varligin artmasi; yoksulluk sinirinin altinda yasayan insanlarin sayisi ile dogru
orantili degildir. Bu da Misliiman cogunlugunun oldugu Ulkelerde Zekat, Sadaka ve Vakif gibi
hayir kuruluslarinin yeterli derecede kullanilmasinin dnemini vurgulamaktadir. ironik olarak,
bu etkinlikler ve kurumlar; hikiimet katkihmi su ankinden ¢ok daha az oldugu yuzyillar
boyunca islam medeniyetinin ihtiyaclarini karsilamistir. Bundan dolayi vakfin etkili bir sekilde
canlandiriimasi olasiliklarina bakmaya calisirken islam tarihinin gecmisi tizerinde arastirma
yapacagiz ve Kutsal Kuran ve Stinnet 6gretilerini ele alacagiz.

Vakfin Gelistirilmesi:

Hayirsever bagislarinin islamiyet’ten cok daha eski bir gecmisi vardir ve bundan dolayi da
baziyorumcularislamiyet’in dnceki medeniyetlerden etkilenmis olabileceginiifade etmislerdir.
Onlara gore vakiflarin antik Mezopotamya, Yunanistan, Roma kurumlarindan hangi boyuta
kadar etkilendikleri ve hangilerinin sadece islam tiriinii oldugu hala ¢éziilmemis bir sorudur.
Cagdas Zekat fonundan farkh olarak ‘Vakif fikri insanlik tarihi kadar eskidir.'Profesér Timur
Kuran; vakiflarin gelistirilmesi Gizerine yapilan ¢alismada su sekilde belirtmektedir: ‘Kurumun
en bastan gelistirilmis olmasi gerekli degildir; ciinkii cesitli antik toplumlar - iranhlar, Misirlilar,
Turkler, Yahudiler, Bizanshlar, Romalilar ve digerleri — benzer yapilar gelistirmislerdir. islamiyet
tarihsel vakum icerisinde ortaya cikmadigi gibi kalici diizenlemelere sekil veren islam hukuk
adamlarininve trustlarinilk kurucularinin cevrelerinde mevcut olan modellerden esinlenmeleri
kacinilmazdir? Vakiflarin yasal veya kavramsal acilarinin erken kavramlardan tiredigini kabul
edebilecek bu iddialar; asagida ele alinacadi gibi, vakfin soylu Peygamber Muhammed (s.a.v.)
tarafindan kuruldugu ve bu vakiflarin islam toplumunda hizl biiyiimelerinin sadece ve sadece
islami hayir isleri ilkesinin 6neminden kaynaklandigi gercegini géz ardi etmemelidir. Kutsal
1 Monzer Kahf,  Wagf and its Sociopolitical Aspects http//monzer.kahf.com.

2 Timur Kuran, ‘The Provision of Public Goods under Islamic Law: origins, Impact, and Limitations of the Waqf System * (2007) Law

and Society Review.
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Kuran dogrudan vakif terimine veya kurumuna atifta bulunmamasina ragmen Vakif ilkesi,
Kutsal Kuran'da alti cizilen ve Allah (c.c.)in su sekilde ifade ettigi hayir islerinin &neminden
ortaya cikmistir:

“Sevdiginiz seylerden infdk etmedikge (Allah icin vermedikce), asla Birr'e nail olamazsiniz.
(Allah’in size verdiklerinden, Allah icin) bir sey infdk ettiginizzaman muhakkak ki Allah, onu en iyi
bilendir. “ (imran Suresi, 92. Ayet)

‘Mallarini gece ve glindliz, gizli ve asikar (Allah yolunda) infak edenler (verenler), iste onlarin
ecirleri (miikafatlari) Rab'lerinin katindadir. Onlara korku yoktur ve onlar mahzun olmazlar.”
(imran Suresi, 274. Ayet)

Vakif kurumu belki de soylu Peygamber Muhammed (s.a.v.), “insan éldiikten sonra sevabi
kendisine ulasan iyi isler ve iyi seylerin birine dgrettigi ve yaydigi ilim, Geriye biraktigi salih evlad,
miras olarak biraktigi Kur'an-i1 Kerim, yaptirdigi cami ve misafirhane, akittigi nehir, 6ldlikten sonra
sevabi kendisine ulasacak bir sekilde sihhatli iken hayatinda verdigi sadaka” oldugunu soyledigi
zaman Peygamber Muhammed (s.a.v.)'in kelimeleri ve hareketleri ile kurulmustur.

Aslinda vakif kavrami; Kutsal Peygamber Hazreti Muhammed (s.a.v.) tarafindan gelistirilmis
olup daha sonra da islam medeniyetinin ihtiyaclarinin giderilmesinde énemli rol oynamustir.
islam tarihinde dini vakfin ilk 6rnegi; Mekke sehrinin kuzeyinden 400 km uzakliktaki Medine
sehrinde bulunan Kiiba camisidir. 622 yilinda Peygamber Muhammed'in (s.a.v.) varmasi
Uzerine insa edildi. Alti ay sonra Kiiba binasini; Medine merkezindeki Peygamber camisi takip
etti. GUnUimuzde hala genisletilmis yapisi ile ayni arazi Gizerinde ayakta durmaktadir.

Kutsal Peygamber (s.a.v.) zamaninda gelistirilen baska bir vakif tiirl ise toplumun fakir
kesimini ve bilimsel arastirma, egitim, saghk hizmetler, hayvanlarin bakimlari ve cevre gibi
blylk capta insanlara fayda saglayacak baska etkinlikleri desteklemeyi hedefleyen Hayir
Vakfidir. Hayir Vakfi da ilk olarak Peygamber Muhammed (s.a.v.) tarafinda baslatildi. Mukhairiq
isimli bir adam kendi vasiyetnamesine 6limunden sonra Medine'deki yedi meyve bahgesinin
Peygamber Muhammed'e (s.a.v.) verilmesini yazdi. Hicri takvimine gore dordlinci yilda 6ldi
ve Peygamber (s.a.v.) bu meyve bahcelerini aldi ve muhtaclarin ve fakirlerin yararlanmasi igin
hayir vakfi haline dénstiirdii. Peygamber'in (s.a.v.) sahabeleri ve ikinci halefi olan Halife Omer
(R.A) bu uygulamay: takip etti. Abdullah bin Umar (r.a.)'e gére Omer (r.a.); Khaibar'dan bir
toprak parcasi edindi ve Peygamber'den (s.a.v.) akil istedi. Dedi ki: ‘O, Allah’in Elgisi Peygamber,
Khaibar’dan bir arazi edindim. Daha 6nce bundan degerli bir gayrimenkuliin olmadi. Bana
ne onerirsin?. Peygamber Muhammed (s.a.v.) dedi ki: ‘istersen bunu bagislayabilirsin,
satilmamasi, satin alinmamasi, hediye verilmemesi veya miras olarak alinmamasi kosulu ile
bir hayir olarak verebilirsin. Peygamber Muhammed (s.a.v.) dedi ki, ‘daha sonra Omer, fakirler,
akrabalar, koleler, yolda kalanlar ve misafirler icin hayir olarak verdi. Bundan sorumlu olan bir
kisiye kendisini veya bir arkadasini Gcretsiz beslemenin bir zarar yoktur’.

Benzer sekilde Osman (r.a.)’a gore Peygamber (s.a.v.) Medine'ye vardiginda ve sehirde
Bi'r Ruma (Ruma Kuyusu) suyu disinda ¢ok az icme suyu oldugunu fark ettiginde ‘Musliman
arkadaslari ile ¢ekilen suyu esit bir sekilde paylasmak ve Bahcede (Cennet) daha iyi bir kuyu
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ile 6dillendirilmek icin kim Bi'r Ruma’yi satin alacak?’ diye sormustur. Bu cesmenin bir 6lcek
bugday karsihginda bir kirba satan Bani Gaffarli bir adama ait oldugu soylenmekteydi.
Peygamber (s.a.v.) ona sordu ki:‘Cennette su kaynagi karsiliginda onu bana satmak ister misin?’.
Adam yanit verdi:'‘Bu benim ve cocuklarimin tek gelir kaynagi/ Osman (r.a.) bunu duydugunda
ona otuz bes bin dirhem 6dedi. Daha sonra Peygamber’e (s.a.v.) gitti ve dedi ki: ‘Ayni teklifi
bana yapar misin?’. Dedi ki, ‘evet’ ‘O halde ben de bunu Muslimanlara sunuyorum’ diye yanit
verdi.

Daha once de belirttigimiz gibi Kutsal Kuran; Zekattaki gibi vakif olgusuna spesifik
atifta bulunmamaktadir. Dogal olarak vakif ile ilgili kurallar degisiklige agiktir. Ancak hayir
etkinliklerinin temel ilkeleri Kutsal Kuranin gesitli ayetlerinde ve ayrica vakfin gelistirilmesini
veya ilerletiimesini veya modernlestirilmesini tartisirken temel kurallari koyan Peygamber
Muhammed (s.a.v.)'in stinnetlerinde vurgulanmistir. Bu ayetlerden bir kagi séyledir:

Allah yolunda servetlerini verenler, temizlenip vicdanlarini arindiranlar da, atesten
uzaklastirilacaktir. Onun tizerinde baskasinin, karsiligi verilecek hicbir nimeti yoktur. O, sadece
yticeler yticesi rabbinin rizasini kazanmak icin harcar. O, yakinda razi olacaktir’ (Leyl Suresi, Ayet:
18-21.)

“O takva sahipleri ki, bollukta da darlikta da Allah icin harcarlar; éfkelerini yutarlar ve insanlari
affederler. Allah da glizel davranista bulunanlari sever “ (Imran Suresi, 134. Ayet)

“Eger sadakalan acik¢a verirseniz, iste o (davranisiniz) ne glizel! Ve eger o (sadakalar)
gizleyerek fakirlere verirseniz artik o sizin icin daha da hayirlidir. (Béylece Allah), glinahlarinizdan
(bir kismini) orter (bagislar). Allah, yaptiklarinizdan haberdar olandir. “ (Bakara Suresi, 271. Ayet)

Peygamber Muhammed (s.a.v.) dedi ki, “insanoglunun her bir eklemi icin her giin sadaka
verilmesi zorunludur. Bir kisi baskasina hayvanlari stirmesi veya onu ytiklemesi ile ilgili olarak
yardim ederse bunlarin hepsi sadaka olarak gértilecektir” (Shahih Al Bukhari Vol 4, Hadis No 141)

Peygamber Muhammed (s.a.v.)'in Sahabelerine bagis ve yararlari hakkinda oOgrettigi
gibi onlar da paralarini ve mallarini sadaka verdiler; vakif bagislarinin nitel ve nicel olarak
blylmesi ile paralel olarak bagis mallarinin idari ve finansman yapilari agisindan biyime
meydana geldi. Belirtilmelidir ki vakfin ana ictihat bilimi; Peygamber Muhammed (s.a.v.)in ve
Halifelerinin eylemlerinden ve dediklerinden tiiremistir.

[slam medeniyetini genisletmesi acisindan vakiflar:

Harun el-Rasit, Saladin, Siileyman ve islam tarihindeki buiyiik insanlarin dénemlerinde
toplumun giinliikk sosyal yardimlarina katkida bulunuldu. islamiyet icerisindeki bu katki
saglayan kisilerin isimleri Islam’in biyiik camileri ile devam ettirilse bile yizyillar boyu onlari
destekleyen siradan insanlarin inancina tanikhgin bir semboli olduklarini belirtmek gereklidir.
islamiyet’in bes temel ilkesinden bir olan yardimseverlik; adi bilinmeyen binlerce diikkan
sahibinin, ciftcinin ve diger siradan vatandaslarin da kiictik katkilarda bulunmasini saglamistir.
Benzer sekilde Bati Afrika'dan Filipinlere uzanan islam diinyasinda yolculuk yapan bir kisi her
nerede Musliman toplum var ise orada vakif oldugunu da gorr.
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Tipik bir sekilde bagislanan vakif mallariicerisinde, cami, kurucusuicin anit tiirbe, medrese,
yolcular icin misafirhane, ticari kompleksler yer alabilir. Anlasildigi tzere vakif gelirlerinin
en sik kullanim yeri cami giderlerini karsilamaktir. Kutsal Peygamber (s.a.v.) Medine'ye ilk
vardiginda yaptigi ilk sey bir cami insa etmek oldu. islam fatihleri ve danismanlari da dinlerini
getirdikleri bolgeye ilk is olarak cami insa ettiler. Aslinda vasiyet edilmis ve tanima gore vasiyet
edilen camiler disinda hi¢ cami yoktur. Banglades'te 1986 yilina kadar toplam 150,593 vakif
vardi, bunlardan 123,006'si camilerdi. Camilere yapilan vakif bagislar; araziden, insaattan,
mobilyadan, Kuran Okullari gibi eklerden, kutiiphanelerden, abdesthanelerden ve bazen de
imam icin ev yapilmasindan meydana gelmektedir. Ayrica bakimini yapan kisilere, Miiezzine
ve iImama 6denen dcretler dahil olmak lzere elde edilen gelirleri caminin ydnetimine ve
bakimina adanmis vakiflar da mevcut bulunmaktadir.

Genel olarak egitim, vakif gelirlerinin en fazla kullanildigi ikinci alan olmustur. Hatta egitimi
finanse eden hikimet bile bir okul insa ettirip giderleri icin belli bash mulkiyetleri Vakif olarak
devretme seklini benimsemistir. Tarihi kaynaklara gére Kudis'te yirminci ylzyilin baslarinda
cogunun vakif oldugu ve iran'daki, Tiirkiye'deki ve Suriye'deki vakif mallari ile desteklenen
64 okul vard. Egitimin vakifla finanse edilmesi icerisinde cogunlukla kittphaneler, kitaplar,
ogretmen ve diger personel masraflari ve 6grencilere verilecek burslar vardir. Finansman
dzellikle islam'in cikis asamasinda dini calismalar ile sinirli degildir. Egitim ézgurligine ek
olarak bu finansman yaklasimi; sadece zengin ve yonetici siniflarindan olmayan egitimli bir
sinifin olusturulmasina yardim etti. Bu bagimsiz finansman kaynag: sayesinde din liderleri
ve 6gretmenler her zaman yoneten siniftan bagimsiz toplumsal ve siyasi konumlar elde
edebilmislerdir.

Vakiflardan fayda saglayan diger bir sektor ise muhtaclar, fakirler, yetimler, mahkumlar
kategorisidir. Toplumun farkh ihtiyaclarina yanit verecek farkli vakif tirleri kurulmustur.
Ashaneler; fakirlere yiyecek hizmeti verebilmek icin kullanilan bir bagis kurumudur. M.S. 985'te
Hebron’u ve ibrahim (a.s.) Ravzasini ziyaret ettikten sonra tinli Arap cografyacisi EI-Makdisi
sOyle yazar; ‘Hebron'da ibadethanede asci, firinci ve usaklarin oldugu kamu misafirhanesi
vardi. Burada her gelen haciya ve hatta isterlerse zenginlere mercimek yemegi ve zeytinyagi
ikram ediyorlardi. Pek cok kisi bu sadakanin ibrahim’in orijinal misafirhanesinden geldigini
diusuinerek hata yapmaktadirlar; aslinda fonlar, Peygamber’in (s.a.v.) Sahabelerinden ve pek
cok diger kisiden gelen bagislardan elde ediliyordu. Gliniimiizde ise islamiyet’te bundan daha
iyi diizenlenmis bir tane daha hayir kurulusu yoktur. Seyahat edenler ve a¢ kalanlar burada iyi
yemekler yiyebilir ve bdylece Peygamber ibrahim’in (a.s.) gelenegdi devam ettirilmis olur’

Vakif bagislari icerisinde ayrica hastanelerin insa edilmesini, hekimlere, stajyerlere ve
hastalara yapilan harcamalari kapsayan saglik hizmetleri de vardir. Ayrica insanlara Mekke'ye
hacilik gorevlerini yerine getirmeye yardim eden, kadinlara evlenmeleri i¢in yardim eden ve
hizmetleri arasinda hamamlarin, koprilerin, kalelerin, insa edilmesi yollarin isiklandiriimasi ve
ayrica mezarlik olarak kullanilmak tizere arazilerin bagislanmasi vardir.
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Bundan dolayi diger hayir kurumlari ile birlikte vakiflarin sosyal hizmetlere duyulan
ihtiyaclari, dzellikle de yiyecek ve egitim gibi temel ihtiyaclar karsiladigi cok agiktir. islam
Vakif kurumlarinin yasadigi buyimenin, gelismenin ve degismenin hukuk sisteminde,
hukuki 6nerilerde, yasamada ve dokiimantasyon, arsivleme, degisim, yatirrm ve hesaplama
sistemlerinde meydana gelen biiyiime ve genisleme ile paralellik gosterdigini de deginmek
gerekir. Tim bu konular islam tarihinde yiiksek seviyede medeniyet ve modernite géstermistir.

islam diinyasi; XIX. yiizyilin basindan XX. ylizyilhn ortalarina kadar cok biiyiik giiclilerle
karsi karsiya kaldi; 6zellikle de islam (ilkelerinin biyiik bir kisminin Avrupa tarafindan isgal
edilmesi Muslimanlik tarihinde 6énceden goérilmemis bir seydi. Bu isgal sadece kilturel
ve ekonomik degil ayni zamanda askeri ve siyasi idi. Bunlarin hepsi yeni bir duruma yol
acti; koloni yetkilileri islam diinyasinin pek cok béliimiinde islam vakiflari ve onlarin giiclii
kurumlari ile micadele etmeyi ve bunlari yok etmeyi hedefleyen bir politikayr uygulamaya
basladi. Musliman diinyasindaki yeteri kadar gelismemisligin ve geriligin hakim oldugu genel
atmosferin de vakif mulkiyeti tGizerinde etkisi vardi ve sonug olarak bati egitim sistemi koloni
yetkililer tarafindan getirildi ve daha sonra yeni olusturulan ekonomik firsatlar ile desteklendi.
Bunlarin hepsi; hali hazirda gelismemis vakiflar tarafindan finanse edilen geleneksel egitimin
yerinde yeller esmesine neden oldu. Fas'ta alinan koloni dnlemlerinden bir tanesi de en iyi
vakif arazilerinin Fransiz kolonicilere devredilmesiydi. Fas'taki Fransiz uygulamasi ayrica
Cezayir'de, Tunus'ta, Suriye'de ve Libnanda da prova edildi. Egitime yonelik bagimsiz
finansman kaynaginin en dnemli agisi; din liderlerinin ve 6gretmenlerinin yonetim sinifindan
bagimsiz olarak ve yoneticilerin politikalarina muhalefet ettikleri zamanlarda toplumsal ve
siyasi konumlar elde edebilmis olmalaridir.

Koloni déneminin sona ermesinden ve pek cok islam (tlkesinin bagimsizigini
kazanmasindan sonra ulus devletleri kurulmaya basladi ve yeni liderlik; her zaman hi¢ de
olumlu etki yaratmayacak sekilde vakiflara karsi farkli bir tutum sergiledi. Bazi tlkelerdeki
hikimetler, kurum, kanun ve politika agisindan koloni doneminin uygulamalarini benimsedi.
Onlar; kot amag glitmeden, bilingli veya bilingsiz bir sekilde, iclerinden gelerek veya fark
etmeyerek ayni politikayr uygulamaya devam ettiler. Diger hikiimetler de inan¢ geregi
koloni politikasini devam ettirdi. Bu politikalar daha 6nceden marjinalize olmus veya koloni
déneminde zayiflamis islam kurumlarini kaldirmayi ve ayrica vasiyet kurumlarini ve miilkiyeti
de icermektedir. Ayrica pek ¢cok Misliiman tlkesinde reforma duyulan ihtiya¢ on dokuzuncu
yuzyil ortalarinda tarim yapilabilir arazinin yaklasik yarsinin vakiflara adanmis olmasindan
kaynaklanmaktadir. Benzer sekilde 1883'te Tunus'ta tarima elverisli arazinin tcte biri, 1928
yilinda Turkiye'de dortte Ucgl, 1935 yilinda Misirda yedide biri bagislandi. Sonug olarak
Suriye'deki, Misir'daki, Turkiye'deki, Tunus'taki ve Cezayir'deki ¢ok sayida vakif mali devletin
kamu mallarina eklendi ve toprak reformlari, baska yol ve yontemler ile dagitiirken bu
Ulkelerdeki hiikiimetler de camilere ve dini okullara harcama yapma sorumlulugunu ustlendi.
Ornegin, Al-Azhar Universitesi; 970 dolaylarinda Kahire'de kuruldu ve 1812 yilinda hiikiimet
vakiflarin kontroliinu ele alincaya kadar vakif gelirleri ile finanse edildi. Benzer nedenlerden
dolayi cok sayida Miisliiman dilke vakiflar ve din isleri icin bir hiikiimet kolu kurdu. Ote yandan
Libnan, Turkiye, Urdiin ve son dénemlerde Cezayir gibi tlkeler vakif gayrimenkullerini
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canlandirmaya ve gelistirmeye calismistir. Vakiflarin mallarinin iyilestirilmesine, korunmasina
ve gelistiriimesine yardimci olacak ve bu Ulkelerde yasayan kisileri yeni vakiflar kurmaya tesvik
edecek yeni vakif kanunlari diizenlendi.

islam duinyasindaki yeni badimsiz devletler; sosyal yasam (izerinde kontrol kurma
politikasini benimsedi ve sosyal yasamin tim islevlerini ve tesislerini, idari ve yonetim
konularindan tutun da sinirlara, gtivenlige ve her tirli sosyal hizmete kadar hiilkiimete ve
hikimet kurumlarina ytklediler. Bu deneyim; hiikiimetin her seye miidahale etmesine, her
seyiyapmasinave her seye sahip ¢citkmasina olanak tanidi. Goérulen basarisizlik ve verimsizlik g6z
onlinde bulunduruldugunda bu denetimler ve yonetim tipleri bagis sektoriiniin gerilemeye
devam etmesine neden oldu. Gelisme g&steren verimli vakif arazilerinin soyulmasindan sonra
bazi Ulkelerde evkaf kelimesi sadece camileri ifade eden bir terim olarak bilinmeye baslad.
Bu yeni egilimin etkisi; Banglades'teki denetimlerden agikca gorilmektedir. Daha 6nce de
belirtildigi sekilde Banglades'te 1986 yilina kadar toplam 150.593 vakif arazisi vardi ve bunun
123.006 tanesi camiydi (Ulkenin toplam 131.641 camisi icerisinde). Bu gosterir ki diger sosyal
veya hayir isi etkinliklerinde vakiflarin kullanimi oldukga sinirhdir. Bu egilim; birka¢ metre
mesafe icerisinde birbirine komsu olan ¢ok sayida caminin yapilmasina neden olmustur.
Vakif yolu ile camilerin insasina devam ettirilmesi ve bunun tesvik edilmesi gerekirken geride
Seriat'in onayladigi diger hayir isleri ve toplumsal etkinliklerin yer aldigi bir liste kalmistir.
Boylece totaliter hiikimet yapisinin ortaya cikmasi ile birlikte her Musliimanin sosyal refahi,
kilturel etkinligi ve egitimi gelistirmesi acisindan Ustlenmesi gereken roli ve sorumlulugu
daralti. Cunki artik hikiimet; butce ve ayricalik dahil olmak Gizere tim bunlardan sorumlu
tutuldu. Jennifer Bremer bu konuyu islam ve Demokrasi Arastirmalari Merkezindeki bir
toplantida yaptigi sunumda su sekilde 6zetlemektedir:

‘Bir Glkeden sonra diger ulkede, devlet 6zel olarak yonetilen hayir kurumlarina baski
yapmasigerektigimazeretiile bu kotl kullanimlara el koydu. Reformadina devlet; bagislanabilir
varliklarin nasil kullanilabilecegini kontrol altinda tutmak veya bundan elde edilen gelirleri
kendisi icin almak ve sonra da bu varliklara el koymak icin hareket etti, blyik oranda ozel
olarak yonetilen hayir kurumlarini sinirlandirarak ve hatta yok ederek.

Diger Guicluikler

Devlet mudahalesinden ve siyasi taahhitlerden kaynaklanan tarihsel gucliliklere ek
olarak modern vakiflarin karsi karsiya kaldigi belli baslh énemli baska gti¢likler de var. Bunlarin
arasinda en 6nemli iki engel (i) yonetim ile ilgili konular, yani mutevellinin atanmasi ve etkili
olmasi ve (ii) mulkiyetin mevcut olmasi, yani hayir yapilabilir milkiyetin mevcut olmasidir.

Miilkiyetin Kapsami:

Yaklasik 1400 yil 6nce vakfin baslamasindan bu yana mdlkiyet fikri cok cesitli bir sekilde
genisleme gdéstermesi miilkiyet konusu ile ilgili ele alinan bir husustur. ilk basta vakif sadece
arazi veya gayrimenkul mallarla yapilabilirken yeni finansman haklari kavramlar gelismistir
ve gunumduzdeki milkiyet kavrami icerisinde ekonomik degeri olan maddi olan ve olmayan
varliklar girmektedir. Onemli miilkiyet tipleri arasinda gayrimenkul (arazi), kisisel mulkiyet
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(diger fiziksel mallar) ve fikri mulkiyet (sanat kreasyonlari, icatlar vb. Gizerindeki haklar) vardir.
Benzer bir sekilde yetenekli kisilerin Grlnleri icin aldigi patentler, ticari markalar, iyi niyet ve
diger haklar da cagdas yasamda yer alan yeni ve bir o kadar da 6nemli boyutlardir.

Diger bir kisitlama ise bu ylzyilda nufus ¢ok hizli bir sekilde artarken gayrimenkul
ozellikle arazi mulkiyeti agisindan artma gortilmemis olmasidir. Uzun siire vakiflarin sadece
gayrimenkul ile olusturulabilecegi duslincesinden dolayi gayrimenkulii olmayan kisiler vakif
bagislarina katilamamislardir. Daha énce de belirttigimiz gibi islami hayir etkinliklerinin
basarisi her zaman siradan Mislimanlarin kitle katilimina bagli olmustur.

Yénetim konulari:

Bazi Ulkelerde vakif milklerinin devlet tarafindan yonetilip idare edilmesi s6z konusu
olurken bazi ulkelerde de vakiflar hala 6zel olarak yonetilen muesseseler durumundadir.
Devlet kontrolii vakiflar Gizerinde yanlis yonetime karsi glivenlik ve yolsuzluga karsi koruma
saglamazken ayrica vakiflarin kaynak azligindan, verimli olunmamasindan ve blrokrasiden
etkilenmesine yol agmaktadir.

Bir vakif kurarken vakifta uygulanacak yonetim tipini belirleyen kisi vakfeden kisidir
(vakif kurucusu). Genellikle sorumlulugu yararlanicilarin en iyi ¢ikar saglayacak sekilde vakif
mulkiyetini idare etmek olan bir yonetici (mutevelli) atar. Mutevellinin ilk gorevi milkiyeti
korumak ve sonra da yararlanicilarin gelirlerini maksimize etmektir. Vakif dokiimani
genellikle Mitevellinin hizmetlerinin karsiiginin nasil olmasi gerektigine deginir ve higbir
sey belirtilmemisse bu mutevelli gonilli ¢alisir veya Mahkemeden édeme karari ¢ikmasini
isteyebilir.

Vakiflarin tarihi ile ilgili yaptigimiz arastirma; vakiflarin kesinlikle hiikimet yetkisini hayir
isleri Uzerinde egemenlik kurmaya davet etmek gibi bir sey olmadigini géstermektedir. Tam
tersine, basindan itibaren vakiflar hem kar amaci gtiden bireylerden hem de hikimetin yetki
egemenligi islemlerinden uzak tutulan, hayirseverlerle iliskili bagimsiz sektor kurmanin agik
bir ifadesiydi. Bu; Omer Bin Hattab'in (r.a.) Halifelik déneminde vakfin fikhi ile ilgili ana kaynak
olarak dustnulen Gnliu vakif dokiimanini yazdigi Halifelik uygulamalarinda fark edilir. Kendisini
yoneticiolarak atadi, kendisinden sonra da ailesinden bir kisinin gelecegini belirtti; halifelikteki
halefini kendi yerine yonetici olarak belirtmedi. Peygamber (s.a.v.) doneminde Osman (R.A)
tarafindan yapilan diger bir vakif olan Medine'de icme suyu saglayan ‘Ruma’ cesmesi vakfi da
devlet yonetimine verilmedi.

Bu vakiflarin her ikisi de herhangi bir hiikimet miidahalesi olmadan toplum tarafindafiilen
yonetildi. Osmanli Evkaf Kanunu, hikiimet miidahalesine yol acan ilk adimdi. Ancak bu ne
Evkaf yonetimini hiikiimetin eline verdi ne de 6zel vakiflar azaltti. Yirminci ylzyihnilk yarisinda
Musliman Ulkelerin ve diger cesitli toplumlarin hemen hemen hepsinde vakiflar kanunlari
diizenlendi.Bu kanunlarile kamu sektortiintin diger kollarinin yonetildigi sekilde vakif mallarini
da yonetmek icin ‘Evkaf Bakanhgi’ veya ‘Evkaf Dairesi’ gibi hiiklimet kollar kuruldu. Boylece
glicltu 6zel sektor yerine bireylerin kar amaci guidistinden ve hiikiimet glciinden bagimsiz
vakiflara golge dusurdi. Hikimet; ekonomik girisimleri kotu yonettigi icin hayir isleri projeleri
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cok daha etkisiz bir sekilde yonetilir hale gelmektedir. Belki de bu durum hikimetlerin kotu
yonetimi sonucu ortaya ¢ikan basarisizlikla birlikte fark edilmistir ve pek ¢ok ulkede vakif
mallarinin kaybedildigi g6z 6nliinde bulunduruldugunda midahalenin oldugu cok acik¢a
gorilmektedir. Banglades'in 64 ilindeki devasa vakif arazisi miktari (150.593 arazi) sadece
24 sube gorevlisi ve toplam 99 personeli olan Vakif Dairesi tarafindan diizenlenmektedir.
2005 yili Eyliil ayinda Din isleri Bakanhginin Parlamento Daimi Kurul toplantisinda vakiflarin
sahip oldugu 905.497 d6niim araziden 700.000 dénum arazisine baskasinin arazisine tecavuz
eden kimselerce el konuldugu rapor edildi. Benzer sekilde, tahminen 300.000 tescilli vakfin
yonetilmesi icin olusturulan mevcut yapi icerisinde Merkezi Vakif Kurulu tarafindan yonetilen
her bir arazi icin kurulmus Vakif Kurullarina sahip Hindistan'da da ayni durum yasanmistir. Ne
yazik ki bu gayrimenkullerin buyuk bir kismi yasadisi yollarla isgal edilmis durumdadir.

Mitevellinin atanmasi, sonug olarak vakfin yonetimi; vakif arazinin basarisi ile iliskili
en 6nemli faktorlerden bir tanesidir. Adi ne olursa olsun, vakif kurulunun veya boliminiin
basarisiz olmasinin sadece biirokratik basarisizlik olarak adlandiriimamasi gerektigine dikkat
edilmelidir. Sorumlulugun biyik bir kismi; vakiftan sorumlu miitevelliye kalir. Ozellikle
Banglades, Hindistan gibi Ulkelerde ele gecirilen blylk miktardaki vakif arazisi; hikiimet
hatalarindan degil ayni zamanda mitevellinin kendisinin verimsiz olmasindan veya bazen
de diiriist olmamasindan kaynaklanir. Bu tir zararlar; mitevelli faal olmus olsaydi ve hukuki
koruma talep eden uygun onlemleri almis olsaydi mahkeme tarafindan ihtiyat konularak
kolaylkla 6nlenebilirdir.

Bazi yorumcular; vakif arazilerinin en basindan itibaren 6zel olarak atanmis Mutevelliler
tarafindan basarili bir sekilde yonetilmis oldugunu ileri siirmustir. Ancak, vakfeden kisinin
kendi yasadigi surece ve kendisi 6ldikten sonra vakfi yonetmesi icin yiksek derecede
yetkin birini atarken gelecek nesiller boyu etkili mitevellilerin atanmaya devam etmesini
saglayamayacagi hususu g6z ardi edilmemelidir. Yonetimin basarisi; Mutevellinin takva,
dirustlik, saglam isletme bilgisi, etkililik, ydonetim kapasitesi ve vizyon gibi 6zellikleri iceren
cesitli niteliklerinde yatmaktadir. Atanan tim Mutevellilerin bu belirtilen niteliklere sahip
olmasini saglamak genellikle zordur.

Bu ille de vakfeden tarafindan 6zel Mitevellilerin atanmasini kaldirmamiz gerektigi
anlamina gelmez. Devam etmelidir. Clinkii bunun vakif fikhinda c¢ekirdek ilkelerden biri
olmasinin yaninda hiikiimet yonetimi Gizerindeki ylki de azaltir. Aslinda bazi zamanlarda etkili
ve uzman yonetim ile daha iyi basarilar elde edilebilir. Bu agidan bakildiginda 6zel yonetim
altinda ylzyillar boyu ayakta kalan ve bu sure icerisinde bir yandan genislemeye devam
ederken bir yanda da halka basaril bir sekilde hizmet eden belli bash vakiflarin oldugunu
goririz. Ornedin Banglades'te baharat, tibbi bitkiler ve mineraller gibi dogal kaynaklardan
ilaclar Greten Hamhard Laboratuvarlari Ginli vakif arazisidir. 100 yil 6nce kurulan bu kurulus,
Banglades'te bilim sehri, yiksekokul, Gniversite, fen laboratuvari ve hastane gibi projeler
baslatmis ve nadir bulunan ve degerli tibbi bitkileri yetistirmek ve korumak icin 300 donim
arazi edinmistir. Benzer sekilde
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Anjuman-e-Mofidl islam; hastaneler, ambulans ve hatta kimligi belirlenemeyen élilerin
gomilmesi gibi hizmetler saglayan bir baska vakiftir. Bu kurumlar; basarih 6zel yonetim
kapsaminda uzun yillardir topluma hizmet gotirmektedir. Benzer basar vakif arazileri ile de
elde edilmistir.

Yolsuzluk, yanlis yonetim ve hiikimet miidahaleleri sonucu vakiflarin basarisiz olmasi bazi
Musliman Ulkelerde evkaf yonetiminde cesitli reform denemeleri yapilmasina yol agmistir. Ne
yazik ki bu reformlarin hicbiri gercek probleme ulamamislardir; bundan dolayi da 6nerilen
¢ozumler kozmetik olmaktan ileri gidememis; yonetim kavraminda bir degisiklikten ziyade
sadece el degisikligi, yani nesiller arasi bir cabayi ifade etmistir.

PARA VAKFI:

Sermaye olarak gayrimenkul yerine para verilmesi ile kurulan vakiftir. Vakif sermayesinin
tasginmaz olmasi kosulu olmasini ileri siiren géris acisindan farkli bir alana tabidir. islam
diinyasindaki en erken Para Vakfi kokenleri; imam Zufer'e bdyle bir vakfin nasil fonksiyon
gosterecegi soruldugu sekizinci ylzylla kadar gitmektedir. Bu sorunun sorulmasi bile o
zamanlarda bu tiirden vakiflarin var olduguna dair bir gosterge olarak kabul edilebilir.? Ancak,
bu tur vakiflar pragmatikler ve ahlakgilar arasindaki sert ¢abalardan sonra 15inci ylzyilin
baslarinda Osmanli Mahkemeleri tarafindan onaylandive 16nciytizyilin sonlarina gelindiginde
tiim Anadolu'da ve imparatorlugun Avrupa eyaletlerinde asiri derecede popiiler oldu.3Yapilan
arastirmalar; Para Vakfinin Suriye’de, Misir'da, Sudan'da ve Aden'de mevcut oldugunu ortaya
¢ikarmistir.* Balkanlardan Malay’a kadar genis topraklarda Para Vakfinin mesru olmasi; buytk
islam hukuk bilimi okullari tarafindan genel olarak kabul gérdiigiinii ima etmektedir. Ancak
bu genel kabul; en azindan on altinci yuzyildan yirminci ytzyila kadar suren sert ¢cekismeler
sonucu elde edilmistir.

Para Vakfi Projesinin Avantajlari:
Yukarida ele alinan zorluklarla, 6zelliklerle milkiyet, finansman haklar ve yonetim konulari
ile ilgili olarak Para Vakfi; asagidaki engellerin pek cogunu asmak icin bir firsat saglar:

(i) SadecevarlikhMaslimanlarin veya gayrimenkul vakif sahiplerinin degil farkli finansman
yeterlilikleri olan tiim Muslimanlarin katilmasina firsat tanur.

(ii) Para Vakfi projesi; kullanimi maksimize edebilme amaciyla ortak fon olusturmak icin
dagitilan bagislari toplayabilir.

(iii) Boyle bir program; isbirligi kurarak fakirligin yok edilmesine ve sosyal hizmetlerin
saglanmasina yonelik hikimetin ulusal kalkinma planini gelistirebilir.

(iv) Para Vakfi projesi tarafindan saglanan fonlar; yiksek faiz orani ve Ucretlerle fonu
saglanan mikro finans projelerinin fonunu saglamak icin kullanilabilir.

(v) Bu proje; organize edilmis ve ihtiyaca dayali projenin / yatinmin secilmesini
saglayacaktir. Kalkinma projeleri ve yatinmlari; onceligi yerel capta gereksinime vererek

3 Doc Dr. Cengiz Toraman, Pro. Dr Bedriye Tuncsiper, Res. Assist. Sinan Yilmaz, Cash Awqaf in the Ottomans as Philanthropic Foundations
and their Accounting Practices, http://www.commerce.usask.ca/special/5ahic/papers/5AHIC- 37%20FINAL%20Paper.pdf.

4 Bruce Masters, The Origins of Western Economic Dominance in the Middle East, New York University Press, (p 162 regarding
Syrian cash wagf).
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hikimetin kalkinma plani ile koordinasyon icerisinde secilecektir. Bu fon; bagimsiz yapisi
devam ederken uygulanabilir oldugu siirece projelerin secilmesinde hikiimetin kalkinma
ortagi olacaktir.

Diger Ulkelerdeki Para Vakiflari:

En ilging vakif uygulamasinin yapildigi Malezya; yuksek finansman alaninda
gozlemlenmistir. Kismen vakif gelirlerinden olusan cesitli devletlerin Din Bolimlerinin
gelirleri islam Bankasi Malezya'ya ve Takaful Stine yatinlmistir ve islam Bankasi Malezya'nin
Oz Kaynaginin %25'i dini bolimler tarafindan saglanmistir. Diger ilgin¢ bir vaka ise tnlii
Alsagoff ve Co ve diger Misliman is yerlerinin ve bireylerin bagisladiklari paralarla 31 Agustos
1904 tarihinde kurulan Singapur Misliiman Trust Fonu Birligidir. Bu para; fakir Mislimanlar
gémme masraflarini karsilama, yetimlere ve okullara destek verme amaciyla bagisland. ilk
fonun verilen sadakalarla desteklenmesi beklenmekteydi ve ayda bir kez aciimak (izere para
toplama amaciyla camilere bagis kutulari konuldu. Kazanilan para; caminin imamina 6demek
icin harcandi ve bunun %97.5'i birlik amacina uygun olacak sekilde HSBC bankasina yatirildi.
Boylece Malezya'da ve Singapur'da Para Vakfi olusturuldu; ancak faal durumda degildir.

Banglades'teki Para Vakfi:

Banglades Para Vakfi 6zerk bir miiessesedir ve dini, sosyal yardimlagsma ve hizmet odakh
orglitleri esas alan etkinliklerde islev gdsterir. Bu miiessese; Hindistan Alt Kitasinda ingiliz
Kolonisi doneminde 1934 tarihinde Bengal Vakif Kanunu kapsaminda kuruldu. Tim Vakif
Eyaletlerinin etkinlikleri su anda Vakif Tlizigu, 1962 kapsaminda idare edilmektedir.

Son yillarda meydana gelen 6nemli bir gelisme de cesitli 6zel islam Bankalari tarafindan
Para Vakfi Sertifikasinin tanitilmasidir. Baslatilan ve kendisini idame ettiren Vakif projelerinde
Bankanin Mutevelli sifatiyla hareket ettigi 1998 yilinda Sosyal Yatinm Bankasi Limited Sirketi®
aracihgi ile Bu sertifikalarin diizenlenmesine baslandi. Banka; vakfeden kisinin kendi iradesi
ile yararlanici tiplerini secebilecegi yararlanici projeleri listesini Vakif Sertifikasi alicisina sunar.

Para Vakiflarinin Gelistirilmesi:

Para Vakfi fonu (‘Fon’) isletmesinin ana amaci, daha fazla Muslimanin vakif bagisi
yapabilmelerine firsat tanimaktir. Banglades'teki Para Vakfi Deneyimi; bunun vakfi
genisletmenin etkili bir yol oldugunu géstermektedir. Sosyal islami Bankasindaki para 9 yil
icerisinde 12 kat buyudu. Artik pek cok diger banka populerligi icin ayni hizmeti sunmaktadir.

Fonun isletilmesi:

Fon sadece Para Vakfina dayal oldugu icin bunun isletilmesi de Para Vakfi Sertifikalarinin
satisi ile fonun tahsis edilmesine odaklanacaktir. ilk basta, islam Piyasalari veya stoklarina
biriken fonu yatirabilir ve yillik getirisini / karini hayir islerine fon saglamak icin dagitabilir. Fon
onemli bir rakama ulastiginda kendi planini baslatabilir.

5 Cizaka, yukanda s. 46.
6 http://www.siblbd.com/html/cash_wagqf_scheme.html.
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Blylk miktarda paralarla vakif kurmak icin bagis yapan kisiler kendi yararh planlarini
olusturabilirler veya alternatif olarak digerleri gibi belirlenmis hayir isi projeleri listesinden
herhangi bir projeyi secebilirler. Fonun tahsil edilmesi ile ilgili dGnemli bir aci da isletme
maliyetlerinin iki nedenden dolayr minimum olmasi gerekmesidir. Birincisi, kitlesel katilmi
saglamak icin dusuk gelirli kisilere katki yapilmasina firsat taninmasi gereklidir. Bundan dolayi
her bir Vakif Sertifikasinin degeri bir ABD dolari kadar diisiik olmalidir. ikincisi tahsil etme,
surdiirme ve yatirim surecinin maliyeti dusik ve etkili olmasi gereklidir.

Fon Toplama:
Fontoplamada en az maliyet olmasini saglamakicin asagidaki prosedirler benimsenebilir:

Bankalar: Vakif sertifikalari; Fon adina hesabin acildigi Musliiman dlkelerdeki islam
bankalarinin subeleri araciligi ile satilabilir ve vakfeden, bir form doldurduktan ve Fonun
belirtilen hesap numarasina 6demesi yapildiktan sonra basit bir sertifika tahsil edebilir.

Internet: internet kullaniminin pek cok Musliiman ulkede, dzellikle de Orta Dogu'da cok
hizli ve genis olamamasina ragmen elektronik formatta Vakif Sertifikasinin on-line satisi; diinya
capinda milyonlarca Muslimana ulasabilmenin baska bir etkili ve basit yolu olabilir. Kredi karti
olan herhangi bir vakfeden; glivenli on-line islem Gizerinden Fon adina olusturulan belirlenmis
siteden vakif sertifikalarini satin almayi tercih edebilir.

On-line Vakif Sertifikasinin diger bir avantaji da; finansman ayrintilari, Fon etkinlikleri veya
Vakif ve projelerin kamu tarafindan incelenmesi serbest olmasi ile birlikte kamu gliveninin
artmasinin saglanmasidr.

Mobil Telefon: Vakif Sertifikasinin dagitilmasi sekli; gelismis ve gelismemis llkelerde kitle
topluma ulasabilmenin en etkili yolu olabilir. Son yillarda hem gelismemis hem de gelismekte
olan tlkelerde mobil telefon kullanicilarinin sayisinda ¢ok hizli artis oldugu goériilmektedir. Bir
cep telefonu kullanarak ilgili vakfeden kisi SMS gondererek veya bir arama yaparak veya mobil
bankacilik tesisi zerinden Vakif Sertifikalari satin alabilecektir. Banglades Bankasi tarafindan
yayinlanan son veriler; Banglades'teki mobil bankacilik hizmetlerinin tesvik edilmesinden
bu yana cok yol alindigini gostermektedir. Bankacilik hesaplar olmayan kisiler; 6zellikle
Banglades'in kirsal alanlarinda mobil islem yapmayi benimsediler. Her giin mobil bankacilik
hizmetleri Gizerinde ortalama 15.6 milyon dolar civarinda islem yapilmaktadir. 2013 yili Nisan
ay! itibari ile Banglades'te ylzde 12.47'si onceki aydan olmak Uzere 5.254 milyon mobil
bankacilik abonmani oldu.” Bu, Para Vakiflarini genisletmenin baska bir popiiler yoludur.

Kamu Guveni: Vakfedenler kendi cikari olmadan surekliligi olan bagis yapacaklarindan
dolayi s6z konusu fonun basarisinin elde edilmesi icin gerekli en temel faktdr kamu giiveni
olacaktir. Bundan dolayi, boyle bir fonun, destegi olan uluslararasi alanda taninan, ulusal
hikimetlere veya diger benzeri uluslararasi 6rgitlere katilim saglayan, bu kuruluslarda temsil
edilen veya denetleme yetkisi olan bir 6rgit tarafindan olusturulmasinin ve isletilmesinin
saglanmasi son derecede 6nemlidir. Ayrica s6z konusu Fonun basarisi Maslimanlar arasindaki

7 http://www.thedailYStar.net/beta2/news/mobile-banking-carving-a-niche.
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islami bagis ruhuna dayal olacagindan belki de medya kampanyasi ve pazarlama veya
reklamcilik gibi unsurlar kullanilarak Mislimanlarin farkindaligini arttiracak dnlemler alinmasi
gereklidir.

Vakif tabanlh mikro-finans:

Mikro-finans; fakirlerin kendi kendilerine yetebilmelerini saglayacak populer bir projedir.
Genellikle ticari bankalar ve Mikro Finansman Kurumlari (MFI) boyle kredileri duzenler.
Ticaret bankalari kari maksimize etmeye calisan firmalar olurken MFI'ler ise fakirlere kendi
kendilerine yetebilmelerini saglamalari icin finansman saglamak tzere kurulmus kamu veya
sivil kuruluslardir. MFI'ler faiz karsihginda kiiclik meblagli krediler kullandirirlar.

Bir vakif fonunun olusturulmasi; Misliman (lkelerinin islam Mikro-finans projelerini
tesvik etmelerini ve bdylece mikro-finansman etkinliklerinde daha fazla basarili olmalarini
saglayacaktir. Yiiksek faiz isteyen geleneksel mikro finansmandan farkl olarak islam Mikro
Finansmani; kar paylasmayi ve hizmet (icretlerini esas alabilir. Bazi islami Mikro Finansman
Muessesleri (MFI'ler) bazi Misliiman Ulkelerinde tanitilmistir. Banglades'teki islam MFI'ler
Uzerine yapilmis bir arastirmada blyime ve isletme ile ilgili en blyik kisitlamalardan biri
olarak fonlarin yetersiz olmasi gosterilmistir. Ayni arastirma; fonun harici kaynaklardan
alinmasi konusunda islam MFI'larin karsilastigi bazi problemleri de tanimlamaktadir.? islam
MFI'larin fonlarinin azlidi; dnerilen Fonun olusturulmasi ile blyiik oranda giderilebilir.

Sonug:

islam finansmanin anahtar 6zelligi ve hedefi fakirligin yok edilmesi oldugu goéz éniinde
bulunduruldugunda gliniimuizde Musluman ulkelere dogal kaynaklarindan dolayi tapilmasina
ragmen Musliimanlar istenilen hedefin cok daha gerisinde kalmaktadirlar. Belki de bu hedefe
ulasmanin tek yolu Zekat, Vakif, Sadaka gibi kurumlar yardimiyla soylu Muhammed Peygamber
(s.a.v.) tarafindan yapilan uygulamanin devam ettirilmesini ve Kutsal Kuran'da tesvik edilen
hayir kurumlarinin uygun bir sekilde kullanilmasini saglamaktir. Nobel o6dulli mikro-
finansman kurumu Grameen Bankasi; sadece 27 ABD dolari fonu ile 1976 yilinda Banglades'te
faaliyetlerine basladi. Glinimuzde Banglades'te 7 milyon kisiye verdigi kredi ile 6.5 milyar ABD
dolarindan daha fazla kazandi. Bundan dolayi Para Vakfi Fonu sadece uygulanabilir olmakla
kalmayacak ayrica islam ve finansman ilkelerinin 6ziinii olusturan insanlik ruhunun altini cizen
bir diinya seklinde kendisini kanitlama firsati da yakalayacaktir.

8 Habib Ahmed, Waqf Based Microfinance; Realizing the Social Role of Islamic Microfinance, \RTI/IDB, Paper for I'International
Seminar on integrating Awgaf in the Islamic Financial Sector’ Singapore, March 2007.

— 286 —



