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olarak sunulmadigini beyan ederim.
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CAGDAS SURIYELIi ALIMLERIN AILE HUKUKU
KONULARINA KATKILARINDA -MUSTAFA EZ-ZERKA VE
MUSTAFA ES-SIBAf ORNEK OLARAK
Lina Saryoul

OZET

Arastirmanin en 6nemli hedeflerinden biri tek bir kisinin zor sartlar altinda
toplumunun gelismesine etkisini tespit etmektir. Bu konu ele alinirken ilmi ve derin
anlayist ile temayliz etmis Ornek sahsiyetlerden Mustafa Zerkd ve Mustafa Sibai
secilmistir. Bu iki alimin ¢ok emek sarf ederek telif ettikleri ilmi eserler ve bu eserlerin
ameli alana yansimalari, arastirma ve incelemeye muhtagtir. Bu gibi ¢alismalar Islam
timmetinin yeniden kalkinmasina sebep olacaktir.

Bugiin Islam alemi savaslar ve krizler sebebiyle duraklamis ve {imitsizlige
diismiistiir. Bu zamana kadar gelmis olan ilm1 birikimi -seriatin sinirlari iginde kalarak-
yeniden yorumlayacak alimler de kalmamistir. Bu eksiklik, bazi kimselerin
problemleri ile bas basa kalmalarina sebebiyet vermis, 6zellikle aile hayatini sinir
tanimaksizin yabancilara sunan kimseler orta yolu kaybetmislerdir. Bu tarz
problemlerin ¢dziimii i¢in kiginin dinini birakmaksizin evvela kendisini, sonrasinda da
yetistigi ailesini diizeltmesi lazimdir. Kisi ancak bu yolla toplumuna faydali bir fert
olur. Bu agidan arastirmanin ameli bir yonii de bulunmaktadir.

Arastirma bir giris, ii¢ boliim ve bir sonugtan olugsmaktadir. Giris boliimiinde
“Ahval-1 Sahsiye” kavrami, nereden tiiredigi ve kanunlagsma siireci ele alinmustir.
Birinci boliimde Mustafa Zerkd ve Mustafa Sibai’nin yasadigi dénem olan yirminci
ylzyilda Suriye’nin tarihi kisaca incelenmis ve iki alimin biyografilerine yer
verilmistir. Ikinci bdliimde ise Zerka ve Sibai’nin ahval-i sahsiye alaninda yaptiklari
calismalar ve kanunlastirma sebepleri incelenmistir Ahval-i sahsiye kanunundaki
meseleler ve goriisler kaynak eserlerden tespit ve cemedilmis, kanundaki ictihadlar ve
hiikiimler, delilleri zikredilerek tahlil edilmistir. Ugiincii boliimde Zerka ve Sibai’nin
cabalarinin semereleri aciklanmig, aile ahkami ile alakali yeni ¢ikan meseleler

zikredilmistir. Bu meselelerden sadece bazilari serh edilmis, sonrasinda her meseleyi
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bu kaidelere uygulayarak iki alimin fikhi metotlar1 agiklanmistir. Sonug¢ boliimiinde
ise aragtirmada ulasilan neticelere yer verilmistir.
Anahtar kelimeler: Ahval-i sahsiye, Mustafa Zerka, Mustafa Sibal Harcanan

cabalar, Fikhi metot.



EFFORTS IN PERSONAL STATUS BY CONTEMPORARY
SYRIAN SCHOLARS -MUSTAFA AL-ZARKA AND MUSTAFA
AL-SIBA'l AS MODELS
Lina Saryoul

ABSTRACT

One of the most important objectives of this research is to highlight the
individual's impact on developing their society under the most difficult conditions.
This is achieved by searching for role models distinguished by deep knowledge in
Islamic Figh, who have left us with significant scientific and practical contributions
that require research and analysis to benefit from their efforts. These efforts should be
the catalyst for the revival of the nation.

The problem today, amidst wars and crises, is despair, stagnation, and the
absence of role models who approach contemporary issues with a renewed perspective
based on the principles of Sharia law. This has led to the neglect and exclusion of the
opinions of reform-minded scholars. Some individuals have started seeking solutions
to their problems, particularly within the family, by embracing an unrestricted
openness to others, resulting in the absence of a moderate approach. The first step
towards reform begins with individuals reforming themselves, their families, and then
influencing their communities while upholding their faith. This is the focus of my work
in this research.

After the introduction, the research is divided into sections. In the first section,
| provide an overview of the concept of "personal status™ and its origins, as well as its
legislative development. Then, | dedicate three chapters to discuss Syria's history in
the twentieth century, during which both scholars, Dr. Mustafa Al-Zarka and Dr.
Mustafa Al-Saba'i, lived. | also provide biographical information about them. The
second chapter focuses on their efforts in personal status matters. | examine their
writings, works, and the reasons behind their legislation of personal status laws, as
well as the impact of their efforts. | gather issues and statements from their books,

analyze their juristic opinions and rulings, and provide supporting evidence. The third



chapter presents the outcomes of their efforts. | list the newly established practical
branches related to family law reform and briefly explain some of them. Furthermore,
I elucidate their adopted jurisprudential approach by referring each issue back to its
principles. Finally, the conclusion encompasses the findings of my research.

Keywords: Personal status, Mustafa Al-Zarka, Mustafa Al-Saba'i, efforts,
Islamic Figh, approach
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