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SER’i LAFIZLARIN DELALETLERININ AM VE HAS ACISINDAN CELISMESi VE USUL
iLiM INSANLARININ BU CELiSKiYi ORTADAN KALDIRMA YONTEMLERI

Dr. ???

Ozet

Bu calismada, mutlak iki am ya da mutlak iki has arasinda olusan celiskiyi ortadan
kaldirma yontemlerini ele aldim. Bu tir bir celiskiyi c6zmede tercih edilen goriisiin, Ma-
liki, Safii ve Hanbeli mezheplerinin cumhuruna ait goris oldugunu belirttim. Bu gorise
gore dnce, bunlari birlikte ele alma yéntemi kullanilir, ardindan tercih, ardindan da nesih
yontemi kullanilir. Bununla birlikte, alimlerin, mutlak am ve mutlak has arasinda olusan
celiskiyi ortadan kaldirma yéntemlerini de ele aldim. ilim insanlari bu tiir bir geliskiyi or-
tadan kaldirmada iki yéntem kullanmislardir. Ayrica, calismada ilim insanlarinin am ve has
arasindaki celiskiyi ortadan kaldirmada izledikleri yontemleri ve bu konudaki gorislerini
/ mezheplerini de ele aldim. Bazi dlimler, mutlak @m ve mutlak has arasindaki celiskiden
farkli olarak burada bu ikisi arasinda ancak muteber bir delile dayanarak bir tercih yapi-
labilecegini ve bunun digerine kiyas yapilamayacagini belirtmislerdir. Bazi ilim insanlari
ise bu tir celiskiyi mutlak am ve mutlak has arasindaki geliski ile birlikte ele almislar, bu
nedenle de bu konuda da mutlak am ve mutlak has arasindaki ¢eliskiyi ortadan kaldiracak
yontemleri isletmislerdir. Bazilari da bu tir celiskiyi ortadan kaldirmada ilk 6nce bu ikisini
birlikte ele alma (cem) yontemini kullanmislar, bu iki ¢eliskinin birlikte ele alinmasi miim-
kiin olmamasi halinde tercih metodunu kullanmislardir.

Anahtar kelimeler: Tearuz, celiski, Lafizlarin delalet, am,has,cem,tercih,nesih.

RESOLVING CONTRADICTIONS BETWEEN ‘UMUM AND KHUSUS PHRASING IN IS-
LAMIC LEGAL TEXTS: AN APPLIED FOUNDATIONAL STUDY

Dr. ???

Abstract

In this study, | discussed how to resolve the discrepancies between two absolute
general or two absolute particular terms. | highlighted that the prevailing view of the
Maliki, Shafi, and Hanbali schools is the strongest in resolving this type of contradiction.
According to this view, the preferred order of resolution is first combination, then prefer-
ence, and finally abrogation. | also examined the scholars’ methods for resolving contra-
dictions between absolute general and particular terms, noting that scholars have adopt-
ed two approaches for such cases. Furthermore, | discussed the methods and opinions of
scholars in addressing the apparent contradiction between general and particular terms.
Some scholars argued that, unlike the contradiction between absolute general and abso-
lute particular terms, preference between the two is only valid when supported by sound
evidence. Others, however, treated this kind of contradiction the same as that between
absolute general and absolute particular terms, applying the same resolution methods.
Some scholars restricted the resolution to the method of combination first, then prefer-
ence if reconciliation was not possible.

Keywords: contradictions, Islamic legal texts, Umum, khsus, collectively, preference
Abrogation (Naskh).
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