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(Beersheba) as a case of transition to private property
and their reflections in the Mandate period
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?History Department/Center for Middle Eastern and African Studies, Fatih Sultan Mehmet Vakif University,
Istanbul, Turkey; PHistory Department, Pamukkale University, Denizli, Turkey; ‘History Department, Yalova
University, Yalova, Turkey

The name ‘Beersheba’ refers to the region located in the southern part of Palestine,
bounded by the triangle formed by Gaza, Hebron (al-Khalil) and Agaba. Covering an
area of approximately 12,000 square kilometres (12 million dunams/déniim), The ter-
ritory in question is also referred to in the literature as the Negev (Nagab) Desert.
Despite the region’s semi-arid climate, which is a consequence of its proximity to the
Sinai Desert, agricultural and pastoral activities have historically been carried out
across much of its territory.? Indeed, the name of the region itself derives from the
historical water wells located there. Five major Arab tribes and their affiliated
sub-branches have inhabited this geography in a semi-nomadic manner.? The major
tribes, known in modern literature as the Negev Bedouins, are referred to by the
names of Tiyaha, Tarabin, Azazma, Jabarat and Hanajira.* Despite the absence of a
population census in the region during the late Ottoman period, it was widely
accepted, based on information gathered from tribal chiefs, that the Bedouin popu-
lation belonging to these tribes was approximately 70,000.

Prior to 1900, the entire region was part of the kaza of Gaza, which was governed
under the mutasarriflik of Jerusalem of the Ottoman state. According to the Ottoman
sources, the agricultural areas referred to as villages (karye) in this region were also
considered part of the kaza of Gaza. In this context, the semi-nomadic Bedouin tribes,
whose subsistence was based on agriculture and livestock husbandry, are designated
as the Gaza Bedouins. Their semi-nomadic lifestyle and traditional social structures
rendered them impervious to central administration, thus giving rise to difficulties in
tax collection and rendering their recruitment into the army virtually impossible.
Nevertheless, in principle, these tribes were liable to pay the agnam tax for the live-
stock they raised and the tithe (6sdir) for cultivating miri lands.® Ottoman administrative
and military officials from neighbouring regions such as Syria, Egypt and Jerusalem
intervened in the region to restore order and collect unpaid taxes. In certain cases,
they also took action to resolve intertribal disputes.

The land registry procedures initiated across the administrative units of the Ottoman
state in the second half of the nineteenth century were not implemented simultane-
ously in the Negev region. The region’s remoteness from Ottoman central control and
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the tribes’ longstanding land disputes were among the key factors that hindered the
implementation of land registry procedures.” The settlement of the Bedouins and the
implementation of the land registry procedures both necessitated the completion of
the property census (tahrir-i emldk).2 Despite the fact that property censuses were
initiated in Jerusalem and its environs in 1864, the census in the Negev region did
not take place until the mid-1880s.° As stated by the kaymakam (governor) of the
kaza of Gaza in 1890, the area under Bedouin usufruct in this region was estimated
to be approximately five million dunams of twelve million donums.'® By 1891, property
census had been completed on one million of the five million dunams of land under
Bedouin usufruct.'” Nevertheless, the conduct of property censuses alone was inad-
equate; further measures were also necessary for the settlement of the Bedouins in
the region and the registration of lands. It has been asserted in numerous reports
that the establishment of a kaza administration was imperative to facilitate central
control over the Negev. For this purpose, in 1900, the region of Beersheba was des-
ignated as a kaza under the jurisdiction of the Jerusalem mutasarriflik, and shortly
thereafter, the land registry process was initiated.

This article examines the implementation of post-Tanzimat Ottoman property
reforms within the kaza of Beersheba, exploring how regulations designed to promote
private ownership impacted the local Bedouin population. The study argues that the
Ottoman land regime played a central role in recognizing and expanding Bedouin
rights over land. Contrary to widespread assumptions that depict Bedouin land use
as legally informal or marginal, the study demonstrates that the Ottoman state did
not exclude Bedouin communities from the legal order in peripheral and semi-nomadic
regions such as Beersheba. Rather, through the miri land system, taxation practices,
cadastral surveys, and land registration procedures, the Ottoman administration incor-
porated land held under Bedouin use into a formal property regime.

Drawing on title deeds, property surveys and official correspondence, the analysis
shows that from the second half of the nineteenth century onward, the rights of miri
landholders were legally recognized and expanded, granting Bedouin communities
substantial and enforceable claims over millions of dunams of land. In this respect,
Beersheba serves as a critical case illustrating how the Ottoman transition toward a
modern property system could operate even in geographically remote areas without
dispossessing local populations. By contrast, the post-Ottoman period marked a
gradual reversal of this framework. Legal interventions introduced under the British
Mandate, particularly those concerning miri, mevat (a piece of waste land) and mahlul
(escheated) lands, significantly weakened these historically established Bedouin rights.
This contraction of rights during the Mandate period was further intensified after
1948, when Israeli state policies expanded state ownership claims, ultimately facili-
tating the large-scale erosion of land rights that had been formally acknowledged
under Ottoman rule.

The primary sources of this study are the archival documents obtained from the
Ottoman Archives (Istanbul), and the land registry records from the zabit register books
(ZK.d) housed today in the General Directorate of Land Registry and Cadastre Archives
in Ankara (TKGM.KK).'2 Additionally, documents from the National Archives of the UK
(TNA) and Israel State Archives (ISA) were also consulted in the study. As the zabit
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registers, or the copies of local land registry records, have not previously been the
subject of research, an established method of their use has not yet been determined.
This article also claims to establish a model for the utilization of these new sources
for property studies.'

The establishment of the kaza of Beersheba and the implementation of
land registration

In the latter half of the nineteenth century, it was proposed that the mutasarriflik of
Jerusalem be elevated to provincial status as a higher administrative unit.* Accordingly,
the establishment of the kaza of Beersheba was proposed as a strategy to encourage
permanent settlement, facilitate the collection of taxes and enable the implementation
of land registration.’® The long-envisioned project of settling the Bedouins of the
Negev was effectively initiated in 1900 with the establishment of a kaza centre in
Beersheba.'®

Following the establishment of the kaza administration in Beersheba and the
appointment of officials, land registration procedures were promptly initiated. Initially,
2,000-dunam area designated as the kaza centre was purchased from the Azazime
tribe in exchange for 2,000 Mecidiye'” and was registered in July 1901 as private
property (sirf miilk) under the name of the municipality of Beersheba. Subsequently,
the land was subdivided into one-dunam parcels and distributed free of charge to
the applicants, with each parcel granted the legal status of private property.’® During
this process, official title deeds were issued to recipients and copies were recorded
in the zabit registers mentioned above.

Unlike property censuses, which aim to sequentially register all property units
through the work of specially formed teams, these land registration processes were
carried out upon the application of individuals. While the distribution of parcels in
the kaza centre was ongoing, registration and transfer procedures were extended to
areas officially classified as villages, which served as the primary cultivation grounds
for semi-nomadic groups who maintained a mobile lifestyle These were registered
under the hakk-1 karar (usufruct rights)'® principle, which acknowledged long-term
usage as a basis for legal claim.

Figure 1 illustrates the geographical location, boundaries, and areas where land
registration was carried out within the kaza of Beersheba. As the Bedouin population
in the region was mainly concentrated in the north, land registration activities were
conducted in these areas. The living areas of the Bedouin communities within the
kaza boundaries were recorded as villages in the Ottoman land registers (zabit reg-
isters). Due to their semi-nomadic lifestyle and their use of tents as dwellings, they
did not have buildings constructed as permanent households except for the buikas
used for sheltering livestock and storing agricultural produce.?® For this reason, the
properties located in the areas registered as villages, as indicated in Figure 1, were
the lands used by the tribal members.2’ However, Sukriya and Jelman (see Figure 2)
were two villages that did not fit this pattern. As the population in these two villages
was settled and lived in permanent houses, land registration procedures had already
been initiated by the land officers of the kaza of Gaza before 1900.22 It is probable
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Figure 1. The areas within which land registry procedures were conducted in the kaza of Beersheba.
Each of the areas shown on the map corresponds to locations classified as ‘villages’ in the Ottoman land registry records.
Since the vast majority of these areas do not constitute village settlements in the conventional sense, a separate study was
conducted to determine their precise locations on the map. This work is primarily based on detailed maps prepared during
the late Ottoman and post-Ottoman periods (including ‘The Negeb (1913-1914); Palestine Exploration Fund, 1921; ‘Beer
Sheba Tribal Lands 1948’ by Dr. Salman Abu Sitta; ‘Beer Sheba Northern Sub-District and Western Gaza Sub-District 1948 by
the Palestine Land Society; and ‘Kharitat Filastin 1948’). Furthermore, the project coordinator and lead author of this article
conducted field research in the region. Interviews with local individuals also played a crucial role in identifying the locations
of these areas. The placement of properties was determined by a proportional estimation, taking into account the total
count of the registered properties relative to the observed size of the designated areas.

that the barley trade route established between Gaza and Britain in the second half
of the nineteenth century influenced the settlement of the population in these two
villages. The Negev Bedouins, who were known to engage in agriculture alongside
their semi-nomadic lifestyle, became significant producers of the barley exported from
Gaza. This circumstance likely contributed to the transition of a portion of the Bedouins
to a sedentary life.?3

The land registration process was one of the most significant steps in the estab-
lishment of the kaza organization. When the land designated as the kaza centre was
purchased from the Azazma tribe in exchange for payments to be distributed to
individuals, construction of a mosque, a government house (see Figure 3) and a
municipal garden was also completed. One of the most important incentives for
encouraging settlement in the kaza centre was the free allocation of land to prospec-
tive settlers once the area became habitable.?* What makes this process particularly
significant for our study is that the land in question was acquired from the tribe as
mirl and subsequently converted into private property before being allocated to
individuals as private property.?®
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Figure 3. Aerial photograph of the Beersheba kaza centre from 1916 (TNA, AIR, 20/612).
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In the years following the establishment of the kaza, many people acquired prop-
erty and began residing there. The number of property units registered in the name
of individuals in the Beersheba kaza's centre between 1900 and 1916 was 164 (see
Figure 4).2° These 164 independent property units were either transferred through
transactions such as sale and inheritance, or underwent alterations in property type
during the same period (see Figure 5). In both cases, whether ownership transfer or
a change in property type, a new deed was issued and recorded in the zabit registers.
According to the records in the land registry, a total of 533 separate deeds were
issued and delivered to the owners for these 164 units between 1900 and 1916. This
indicates that, on average, 3.25 distinct transactions were made per property unit.
Considering the frequency of ownership transfers, changes in property type and the
total volume of these transactions, it can be concluded that the property activity in
the Beersheba kaza’s centre was quite dynamic.

With the exception of the villages of Sukriya and Jelman, land registration in all
other areas commenced after 1900. Since that date, a total of 1,342 property records
were entered across the kaza of Beersheba. Of these, 610 pertain to the initial property
records in the zabit registers. The remaining records document transactions involving

#4630D w4700 47300

1900-1905
1905-1910
1910-1915
1916-1920
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Mosque
e

346300 470D 147300

Figure 4. Dates of title registration for properties in the Beersheba kaza's centre.

The area shaded in the transparent mask on the map represents the land purchased from the Azazma tribe and subsequent-
ly designated as the kaza centre. Following an examination of Ottoman-era aerial photographs and a topographical assess-
ment, it is inferred that this area corresponds to the location illustrated on the map. As the information in the Ottoman land
registry records does not provide sufficient data for the precise georeferencing of properties, those records identifying loca-
tions within the kaza centre were mapped based on an approximate/probable positioning. This estimation was conducted
by factoring in the properties’ proximity to the government house and the mosque, as well as the overall dimensions of the
land. Consequently, rather than attempting precise coordinate mapping for each property, the study focused on the analy-
sis of ownership data provided by the records.
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Figure 5. Types of units registered entirely as private property in the kaza centre.

the transfer of ownership through sale, inheritance or other means. The spatial analysis
conducted in this study is based on the initial records alone. That is to say, the regis-
trations analysed and mapped below correspond exclusively to the 610 initial records.

A substantial proportion of the properties registered in the kaza were land parcels.
In the zabit registers, the land areas were measured and delineated in a variety of
units that were in use within the Ottoman domains, such as dunam, zira and arsin.
Following the compilation and standardization of all available land measurement data,
the total area of land registered in the entire kaza was determined to be
62,690,998.32 m?. When properties like houses and shops were also included, the total
area amounted to 64,428,779.80m? (approximately 64,429 dunams). The area mea-
surements for 21 records were not provided; however, it is believed that these missing
measurements do not significantly alter the calculated total. This is because twenty
of these records are for garden (bahce) properties and one is for a field (tarla).

The recorded total of 64,429 dunams represents only the land officially registered
in the zabit registers. The remaining substantial areas, while theoretically encompassed
within the property census and subject to the usufruct of their respective holders,
have not been entered into the land registry.

Zabit registers contain information detailing the locations (kaza and village), bound-
aries, identities of the owners, the reason for issuing the title deed (cihet-i i'td-yi
sened), and other technical descriptions such as area, registration date, price, value,
tax, and information regarding previous and subsequent transactions (see Figure 6).
The property boundaries of the lands were recorded in the column titled ‘Hudud’,
indicating the direction and stating the names of the surrounding landowners. Our
study also focuses on the information given in the hudud column. An example of
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the boundary data is as follows, ‘to the east of the property is a 15-metre section of
road that separates it from the property of Abduljawad, to the west lies the property
owned by Muhammad al-Aqili, while to the north is the property belonging to Ismail
Onbasi, to the south, there is 15-metre section of road that connects this property
to that of Abu Rafig.?’

Analysis of the records revealed that a total of 3,331 names were listed in the
boundary column. Among these names, 712 individuals did not have any property
registration made in their name; however, the analysis revealed that these individuals
were the owners of a total of 1,885 separate property units, as their names appeared
in different records delineating the boundaries of other properties. Properties for
which no property registration has been made but whose owners’ names are indirectly
mentioned in other property records were also included in the spatial analysis.

As is indicated in Figure 7 when the land registry records are considered in con-
junction with the proprietors of adjacent areas, it is estimated that approximately
100,000 dunams of land were registered in Beersheba. However, this figure represented
merely one tenth of the total area subject to property census. As mentioned above,
the cadastral surveys conducted in the region in 1891 resulted in the identification
of an area encompassing approximately one million acres. Because the kaza of
Beersheba extended over a much larger area compared to other kazas, and its pop-
ulation was predominantly composed of semi-nomadic Bedouins, only a small portion
of the land included in the property census could be registered. Even if no formal
property records were issued, it can be argued that the landowners whose names
appeared as neighbours in the official state records were thereby granted implicit
recognition of their ownership.?® Further evidence for this argument was provided by

Figure 6. The first page of zabit registers no. 6422 (TKG.KK).
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Figure 7. Registered properties and the proprietors of adjacent areas.

the continued collection of tithe taxes on lands that had not been officially registered
in the land registry.?® Macid Bey, the Mutasarrf of Jerusalem, in a report dated 1914,
stated that an investigation, prompted by a tribal leader’s objection to the amount
of tithe assessed, revealed that this leader and his tribe held approximately 400,000
dunams of land.?® During the first property censuses conducted in the Negev region,
it was also reported that many tribal leaders owned more than 200,000 dunams
of land.?’

Property types and ownership structure in Beersheba

In the kaza of Beersheba, a total of 64,428,779.80 square metres of land were regis-
tered, amounting to approximately 64,429 dunams. This figure excludes residential
and commercial buildings. Of this total area, 1,869,966 square metres, or approximately
2,000 dunams, have been classified as private property. It should be noted that nine-
teen non-measured gardens have not been included in this calculation; however, it
is estimated that their combined area would not exceed a few dunams. These private
properties cover land that was originally owned as miri by members of the Azazma
tribe. It was later purchased and reclassified as private property, then registered in
the name of the municipality. With the exception of a few privately owned plots and
those in the village of Jelman, all other village lands across the kaza were classified
as miri. When the government designated the land for the administrative centre of
the kaza for the establishment of the town of Beersheba, it also decreed that each
applicant would be granted one dunam of land free of charge, while those requesting
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Table 1. Tribal affiliations of property owners in kaza of Beersheba.

Affiliation/origin Stated affiliation  Total records Affiliation/origin Stated affiliation  Total records
Adana 1 1 Mas'oudiyeen 1 1
(Azazma)
Gaza 21 21 Mohamediyeen 5 5
(Azazma)
Hebron 4 4 Nu'eimat (Tarabin) 1 1
Jerusalem 4 4 Ramadin (Tiyaha) 8 8
Maras 1 1 Sawakhene (Azazma) 5 1
Alamat (Tiyaha) 3 3 Simin (Tiyaha) 4 4
Azazma 10 38 Tarabin 5 5
Jarawin (Tarabin) 2 2 Tiyaha 51 271
Jabarat - 98 Zarabeh (Azazma) 4 4
Hanajira 3 14 Zawakhira (Hanajira) 2 2
Qdeirat (Tiyaha) 3 3 Zullam (Tiyaha) 1 1

The table presents the sub-branches of the major tribes, which are often listed as village names, together with
their main tribal affiliations shown in bold within parentheses. From this perspective, the highest number of
records in the zabit registers was associated with members of the Tiyaha tribe. The number of records by major
tribal affiliation is as follows: Tiyaha — 290, Jabarat — 98, Azazma — 59, Hanajira — 16, and Tarabin — 8. This
analysis is based solely on the initial records in the books. Records from the Beersheba town centre that lacked
information on the owner’s tribal affiliation were excluded from the analysis. This is because the town centre was
a place where people from across the region, including officials, could settle and, if they wished, obtain up to
one dunam of land free of charge.

more than one dunam would be required to purchase the additional land. Regardless
of whether the land was distributed free of charge or sold, all parcels transferred to
individuals from the 2,000 dunams allocated were registered in the land records as
private property. This practice represents the most significant instance of the trans-
formation from miri to private ownership in the region.

Under modern land registration practices, all properties processed in the kaza of
Beersheba were classified exclusively as either miri or private property. Of the 1,342
property transactions recorded, 547 were classified as private property and 795 as
miri. A close examination of the records shows that the classification of seven prop-
erties was later revised, typically shifting from miri to private property. In only two
cases, land that had initially been registered as private property was later recorded
as miri land. However, the subsequent re-registration of these same parcels as private
property indicates that the earlier classification as miri was likely the result of an
administrative error.

This observation supports a broader conclusion drawn from the records: once a
piece of land had been legally registered as private property, it was not subject to
reclassification as miri. On the other hand, it was legally possible for miri land, par-
ticularly agricultural fields, to be transformed into private property through specific
administrative or legal processes. This asymmetry reflects the structure of the prevailing
land legislation, which stipulated that any parcel of land must initially be defined
either as miri or wagf in order for further legal classification to proceed. In this legal
framework, miri represented not only land under state ownership, but also functioned
as the foundational category from which private property could be created, by grant-
ing legal title to individual users through state authority.

Although the land registry records compiled by the Ottoman state include some
references to the tribal affiliations of property owners, these are insufficient for a
comprehensive analysis of the subject. Notably, the records relating to the kaza centre,
where property ownership was most concentrated and the highest volume of
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transactions took place, contain even less information on tribal identity than those
from rural settlements. This can be attributed to the fact that property owners in the
kaza centre were not exclusively members of local Bedouin tribes; rather, the area
also attracted individuals from nearby urban centres such as Gaza and Jerusalem. In
contrast, landowners in villages and peripheral areas were generally affiliated with
local tribal communities.

Some Ottoman land registry records include the names of property owners along-
side references to their tribal affiliations or places of origin. Out of 639 initial records,
which represent the first registration of properties, 139 include such identifying
details.>? The remaining records make no explicit mention of the owner’s tribal or
geographic background. Nevertheless, it is often possible to infer tribal affiliations
with a high degree of accuracy using supplementary data, particularly for areas out-
side the kaza centre. The number of records in which tribal or geographic identity is
explicitly stated is presented under the column titled ‘stated affiliation’ in Table 1.
Additionally, while the majority of records do not explicitly state tribal affiliation, it
is possible to make reasonable inferences based on the associated village name in
many cases. Including these inferred affiliations brings the total number of relevant
records to 276, as shown in the ‘total records’ column.

According to this distribution, members of the Tiyaha tribe held the largest share
of land with 34,663,634.88 m? (approximately 34,000 dunams), followed by the Azazma
tribe with 12,127,772 m?2 (about 12,000 dunams), the Tarabin tribe with 2,737,017.20 m?
(roughly 3,000 dunams), the Jabarat tribe with 2,066,509.80 m? (roughly 2,000 dunams),
and the Hanajira tribe with 1,121,988.75m? (around 1,200 dunams). It is important
to note that these figures only reflect the registered properties. It is known that these
tribes also controlled additional unregistered land. Nevertheless, it is possible to make
a comparative assessment of wealth distribution among the tribes based on the
available data. Accordingly, the Tiyaha tribe emerges as the wealthiest in terms of
land ownership, followed by the Azazma, Tarabin, Jabarat, and Hanajira tribes, in
descending order.

Various analyses of ownership can be performed using the information provided
by Ottoman land registry records. One such analysis relates to the gender of property
owners. While the gender of the owners is not explicitly stated in the records, it can
be easily inferred from their names. According to the analysis of 1,342 land registry
records, 94 were registered under female ownership, 1,209 under male ownership, 24
under joint male and female ownership, 11 under municipal ownership and 4 under
ownership by other state institutions. As only the initial records can be displayed on
the map, the quantities shown here are presented differently on the map below. Of
the 639 initial records, three properties are registered under female ownership, four
under joint male and female ownership, four under legal entities and 628 under male
ownership (see Figure 8).

Religious affiliation of property owners across the kaza is explicitly stated in 349
records within the zabit registers through expressions such as Muslim, Orthodox
Christian, Jews or Latin. In other records, no direct reference to religious identity is
provided. Certain names and titles, such as Mohammad, Kostandi, Haci or Sheikh,
provide clues about the religious affiliations of some owners. Based on these explicit
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Figure 8. Gender distribution of property owners across the kaza.

identifications and contextual inferences, the analysis suggests that the vast majority
of landowners in the region were Muslims. According to this analysis, the religious
affiliation of owners in the total of 1,342 records is as follows: Muslim: 1,217; Latin:
16; Rum Orthodox: 80; Jewish: 13; joint Muslim and Rum Orthodox: 1; legal entities:
15. As for the 639 initial registration records, which can be mapped, the distribution
is as follows: Muslim: 614; Rum Orthodox: 18; Latin: 3 (see Figure 9).

Among the most clearly identifiable pieces of information extracted from the
zabit registers are the citizenship status of the owners. In almost all cases, the
names of the owners are accompanied by citizenship information. According to
the data, only three out of all records were registered under the names of foreign
nationals. Two of them, Austrian citizens, held property in the village of Hanajira,
while the other, an American citizen, owned property in the kaza centre of
Beersheba.

Legal basis and concepts of property transactions

The title deeds issued by the Ottoman state include information, such as the place of
the property (kaza and village), its boundaries, the identity of the owner, and the reason
for the issuance of the document (cihet-i i'td-yi sened). Among these, the term ‘cihet-i
i'ta-y1 sened’ refers to concepts defined by the relevant laws and regulations. Deeds
issued for reasons such as hakk-1 karar, ferag (sale of usufruct rights), bey® (sale), and
intikal (transfer) explicitly contain these details. One of the most commonly encountered
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Figure 9. Religious affiliation of property owners across the kaza.

terms in the records is hakk-1 karar. In 304 instances, it is observed that the title deed
was issued based on a claim of hakk-1 karar, which is based on ten years of uninter-
rupted and dispute-free use. This is grounded in Article 78 of the Land Code of 1858.3

Evidently, approximately 64,000 dunams of land formally registered in the kaza of
Beersheba and an estimated total of 100,000 dunams were already in use by the
Bedouin and classified as miri land. In addition, roughly one million dunams, surveyed
but not registered, were recognized by the state under hakk-1 karar. Had the census
- already completed over this one million dunams — been extended to the five million
dunams under Bedouin use and followed by registration, the entire area would have
appeared in the registers as miri. During deliberations at the Council of State (Sdrd-y
Devlet) in 1891 concerning land registration procedures in the region, it was confirmed
that around five million dunams of land in Beersheba were categorized as miri and
held by the Bedouin people under usufruct: “...out of a total of ten million dunams
of land, five million were apportioned among their previous customary possessors,
thereby securing the consent of the tribal sheikhs!3*

An expression that stands out in the examination of title deeds issued for the first
time in the registers is the use of the term irsen intikal (inheritance by succession).
In essence, Irsen intikal refers to the transfer of property rights to the heirs upon the
death of the owner, which typically implies a secondary registration of the property.
However, in 107 of the initial records in the zabit books, the term irsen intikal is used.
While hakk-1 karar, as noted above, indicates a retrospective period of continuous
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possession lasting ten years, it can be assumed that irsen intikal refers to a longer
historical timeframe of possession.

In the zabit register books the most common transaction is sale, denoted by two
terms: ferag and bey‘. The standard view holds that ferag marks the transfer of usage
rights over miri or wagf land, whereas bey* denotes the sale of private property;*
Mustafa Kenanoglu, citing a ser‘iye case, treats the use of ferag as evidence that the
land was miri.36 Yet practical evidence shows the terms were sometimes interchange-
able or even concurrent, implying a looser practice than the legal scheme. Thus, in
the zabit register books, bey‘ labels sales of four immovables recorded as miri, while
ferag appears in 25 sales of immovables registered as private property. Accordingly,
usage did not map neatly onto the legal miri/private divide. More broadly, legal and
administrative changes gradually blurred this distinction, meaning the two terms
could be used interchangeably or together within a single entry.

Property practices under the British Mandate administration in
Beersheba

Contrary to the widespread assumption that the preservation of Ottoman land law
under British administration maintained the status quo after Palestine came under
British control in 1917, Ottoman land law in fact underwent significant alterations
during this period. The most significant of these were regulations that modified the
procedural mechanisms of the 1858 Land Code. The fact that landowners in Palestine
were now subject to British legal procedures — administered within a court system
organized by the British themselves - meant that the application of Ottoman land
law was substantially transformed. It is therefore unsurprising that the legal changes
introduced under the British Mandate, particularly in the field of land ownership,
became a central point of contention between Arabs and Jews within a relatively
short period of time.3” Indeed, the report of the Shaw Commission, appointed to
investigate the 1929 disturbances arising from Arab-Jewish tensions, explicitly noted
the role of land ownership issues in deepening social polarization.3®

The extent to which British legal experts and administrators correctly understood
- or were even willing to understand - the concept of ‘miri land;, which formed the
basis of the 1858 Ottoman Land Code, remains highly debatable. Moreover, a perva-
sive yet erroneous conviction persists regarding the efficacy of the British Mandate
in promoting the expansion of individual rights in the domain of land ownership. In
reality, the official policy that the British administration sought to implement, partic-
ularly in its early years, was aimed at consolidating state ownership. In accordance
with the aforementioned policy, the Ottoman concept of miri land was commonly
interpreted in a purely proprietary sense, signifying ownership exclusively attributed
to the state. On the other hand, as the data derived from the land registers show
that the Ottoman authorities actively converted large portions of Beersheba’s kaza
centre lands from miri to private ownership. Simultaneously, it reveals, via official
correspondence in the cadastral process, that roughly 5 million dunams used by the
Bedouins remained recorded as miri. Thus, in the nineteenth century Ottoman law
recognized and broadened usufruct rights for miri landholders, granting the Bedouins
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substantial property rights over this vast expanse of territory. The Ottoman land
tenure system enabled long-term agricultural investment in the area.?® The absorption
of the semi-nomadic farming communities of Beersheba into the Ottoman miri land
regime placed them within its taxation framework despite the obstacles posed by
the desert climate and the Bedouin way of life.

While the Mandate authorities sought to promote a free-market economy in land
transactions, they also strove, on the other, to protect rights over lands claimed to
belong to the state.*° The administration’s strategy for safeguarding and augmenting
its already limited financial resources resulted in the treatment of such lands as a
source of budgetary revenue. Consequently, the classification of any given area as
miri land was regarded not only as a legal determination but also as an economic
matter. In this particular context, leasing was considered to be the preferable option
over selling miri lands. This was due to the assumption that the establishment of
stable and efficient administration would accelerate the appreciation of real estate
values. This, in turn, would increase the government’s share of the returns.*! For these
reasons, the definitions relating to the ownership or lease of land contained in
Ottoman legislation were, at times, deliberately misinterpreted to serve administrative
and fiscal objectives.

Recent studies have indicated that the situation in the coastal regions of southern
Palestine was significantly different during the period of the British Mandate. The
rapid growth of the rural population, rising demand for agricultural products, and
improved transportation, such as the railway and the upgraded Gaza-Jaffa road,
stimulated economic development in the region. The British Mandate authorities
advanced land reforms initiated under the Ottoman Land Law of 1858, replacing
communal village holdings (musha’) with individual ownership.*?

In the absence of a systematic land survey or registration in the kaza of Beersheba,
the categorization of its lands remained ambiguous. The 1937 Report of the Royal
Commission acknowledged that it was not possible to determine the extent of
state-owned lands prior to the conclusion of land survey operations.** Likewise,
another report prepared in 1946 stated that the area south of Beersheba covered
12,077 square kilometres, of which 2,000 square kilometres were cultivated intermit-
tently and thus might be subject to individual ownership claims, while it was unknown
whether the remainder fell into the categories of mevat or mahlul.

Concurrently, the ambiguity surrounding the legal categorization of Beersheba’s
lands has led to a state of perplexity within the property regime. As shown in the
map in Figure 10, although the British had not classified lands in the kaza of Beersheba,
the State of Israel later declared in 1948 that Ottoman and British laws remained in
force, classified the area’s lands as miri, and over time sought to create a legal pretext
for the dispossession of the Bedouin population.

During the British Mandate period, numerous legal regulations transformed the
property regime in Palestine into a colonial system. Among these measures, certain
regulations had a particularly significant impact on the Beersheba kaza. One of the
most notable was the decree enacted in 1920, regulating the management of lands
classified under the mahlul category in the 1858 Ottoman Land Code. Under Ottoman
law, these were lands allocated by the state for agricultural production but subject
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Figure 10. Miri lands and forested areas during the Mandate period (Report of Royal Commission
1937; CO 1047/765).
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to reversion to the state if not cultivated within three years.** The purpose of this
regulation was to the boundaries of state-owned lands and to prevent individuals
from seizing control of uncultivated miri lands** In accordance with the prevailing
Ottoman law, lands that had previously reverted to the state, been confiscated or
were currently under cultivation were required to be reported to the relevant admin-
istration. The state reserved the right to lease such lands back to individuals in
appropriate circumstances. The ordinance issued by the British administration on 16
February 1921 concerning the management of lands classified as mevat,* despite its
brevity, was perhaps the most significant legal measure affecting property relations
in Beersheba. Published in the Official Gazette of the Mandate administration, the
regulation read as follows:

Any person who has already cultivated such waste land without obtaining authorisation
shall notify the Registrar of Land Registry within two months of the publication of this
ordinance and apply for a title-deed...’

The regulation promulgated by the mandate administration did not grant title
rights to those who cultivated mevat land without authorization; rather, it classified
such acts as land encroachment and treated them as punishable violations. The
same condition was applied to lands in the category of mahlul. This law was the
product of an amendment to Article 103 of the 1858 Land Code. In contrast, the
relevant Ottoman legislation had recognized the right of a person who brought
mevat land under cultivation without prior permission to obtain a title deed, pro-
vided that they paid the required title fee.*® In other words, the 1858 Code was
designed to encourage the cultivation of as much mahlul and mevat land as pos-
sible. Farmers who informed the state about the land they had cultivated were
granted the right to receive it as a gift through a title deed. Under Ottoman law,
once the required fees and taxes were paid, the cultivated land could not be taken
back from the farmer. Therefore, with the enactment of the 1920 and 1921 regula-
tions on mahlul and mevat lands, a significant part of Ottoman law was, in effect,
reversed.*

The 1921 ordinance, which undermined the Ottoman legal system regulating agri-
cultural production and land ownership, may have appeared insignificant during the
Mandate period, but it had profound consequences after the establishment of the
State of Israel. The ambiguity that characterized the Mandate era with regard to the
categorization of lands in the Beersheba region effectively granted the Israeli admin-
istration the freedom to act at will. From the outset, the Israeli authorities approached
the Negev region with an attitude that can be described using the concept of terra
nullius. In the context of international law, the term ‘terra nullius’ is defined as ‘land
belonging to no one, thereby conferring the prerogative of seizure and subsequent
incorporation into the sovereignty of any state. Indeed, in land surveys carried out
by the Israeli state beginning in the 1950s, the Beersheba region was classified as
state-owned land and recorded as such. Consequently, Bedouin rights were formally
‘unrecognized’ and deemed ‘illegal;, while the Bedouin population in the area came
to be viewed as ‘trespassers’ on state lands.>°

From 1948 onward, in the Beersheba district, particularly among Bedouins living
in the northern Negev, approximately 80 per cent were forced to abandon their lands
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and were never allowed to return. As a result, they lost their property, their settle-
ments were destroyed, and their lands were allocated to Jewish agricultural colonies
or urban settlers established in the region. Approximately 13,000-14,000 Bedouins
were able to remain within the borders of Israel. These individuals were subsequently
confined to an area measuring approximately one million dunams in size, located in
the eastern and northern regions of Beersheba. This area is referred to in Arabic as
the siyag.”'

Conclusion

The region of Beersheba, commonly referred to as the Negev Desert and historically
situated beyond the reach of strong central control, became subject to Ottoman
centralization policies in the late nineteenth century, particularly through the intro-
duction of the land registration system. At that time, approximately 70,000 Bedouins
lived in the Beersheba area. These semi-nomadic communities engaged in agriculture
and were incorporated into the Ottoman miri land regime, thereby falling under its
taxation framework. Although the harsh desert climate and the Bedouins’ semi-nomadic
lifestyle often hindered regular tax collection, tax assessments continued uninterrupted,
and opportunities for collection were pursued when possible.

Compared to other settled areas, cadastral surveys required for the new land reg-
istration system of the second half of the nineteenth century were conducted later
in Beersheba. With the establishment of the kaza administration in 1900, land regis-
tration procedures were formally initiated. Following this development, registration
activities advanced rapidly. For the new kaza centre, a 2,000-dunam plot was purchased
from the Azazma tribe and registered as private property in the name of the munic-
ipality. To encourage settlement, one-dunam parcels from this land were distributed
free of charge to applicants. These parcels were formally recorded as private property,
providing a clear example of the transformation of land from miri to private ownership.

This study demonstrates, based on land records, that the Ottoman state actively
transformed significant parts of Beersheba’s kaza centre lands from miri into private
property. At the same time, it shows, through official correspondence during the
cadastral process, that the approximately 5 million dunams of land used by the
Bedouins remained registered as miri. It is evident that, in the nineteenth century,
Ottoman legislation recognized and expanded usufruct rights for miri landholders,
thereby conferring considerable property rights upon the Bedouins over this extensive
territory. Thus, the investigation of cadastral practices in Beersheba - an outlying and
relatively small Ottoman district — serves as a laboratory for understanding the wider
transformation of land tenure within the empire. Notably, the Bedouins’ willingness
to incorporate their lands into the modern property regime, despite their traditional
practices, may be interpreted as a success of Ottoman central administration.

Following the year 1917, the British Mandate administration asserted that its actions
were in accordance with Ottoman legislation. However, in practice, key provisions of
the Ottoman Land Law were selectively altered. These changes resulted in a significant
weakening of the Bedouins’ close relationship with the land. In the aftermath of the
Mandate period, the doctrine that was consolidated was that the majority of the
region’s lands were considered to be ‘state property’ according to Israeli law. This led
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to the near-complete dispossession of the Bedouins. As a result, the extensive tracts
of land registered in the Bedouins' name in the late Ottoman period were gradually
stripped from their ownership in the subsequent decades.
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