Abdullah Omar Issa MDALA
Muslim Association of Malawi — MALAWI

aninara BN

1. Introduction

Foundations are stand alone institutions that exist in many governments around the
world. The main purpose of such entities is to improve and enrich societies where these
foundations work rather than to make financial profits for themselves.

Given this fact, there are different terminologies that are used in different countries, there
is a need for researchers to look for a general terminology of the term foundation and its other
related terms like endowment, trust and waqgf. These terms mean the same although there
are some aspects where they differ theoretically as well technically.

The aim of this presentation is to explore some meanings attached to the term foundation
in relation to the African context in general and Malawi in particular. A number of various
terms are used by different foundations to include different combinations of activities done
by individual sectors like general charity, faith groups and community interest foundations.
After exploring different understanding of the term foundation the paper will recommend a
working definition.

Before we define the concept of Foundation, it is important to outline some of the
purposes of the nonprofit sector where foundation derive from. Among them are:

e toimprove and enrich society
e to create social wealth rather than material wealth.

According to the common understanding behind this categorization of the sector is that
it exists to make a difference to society rather than to make financial profits

2. What is a foundation then?

From an American set up, afoundationis a body pursuing, a defined purpose. Foundations
can be built on the basis of different legal forms for a variety of aims. Most foundations are set
to serve charitable purposes.

Like in the United Kingdom, numerous philanthropic and charitable formations are
regarded to be foundations.
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Like in UK, in Canada, a foundation is defined as a non-governmental entity that is
established as a nonprofit corporation or a charitable trust, with a principal purpose of making
grants to unrelated organizations, institutions, or individuals for scientific, educational,
cultural, religious, or other charitable purposes.

This latter definition is whatis found in an African set up in general and Malawi in particular.

In agreement to the above definitions, Sembereka, 2013, argues that in a Malawian set
up, there are value based and faith based foundations which follow under public as well as
private categories which will be elaborated later.

3. Types of Foundation

The philanthropic world in general and Malawi in particular consists of two principal
types of foundations, private and public.

A. Public Foundation

A public foundation is also called a grantmaking public charity. They raise money from
the public (individuals, corporations, and other foundations) to provide grants for their service
delivery.

According to (Buteau.E and A Brock 2011).
There are numerous types of public foundations:

1. Community Foundations seek support for themselves from the public, but like private
foundations provide grants. Their grants primarily support the needs of the geographic
community or region in which they are located. Due to broad public support. In Malawi we
have Angaliba Foundation.

2. Faith Based Foundations

Faith based organizations, such as churches, Masjids which are charitable, have a primarily
religious motivation. Some faith-based organizations also set up projects that are separately
constituted to address specific social needs, and these are included as voluntary sector.

3. Other Public Foundations include funds serving other population groups and field-
specific funds like special foundations for the people with special needs.

B. Private Foundations:

Private Foundations are nongovernmental, nonprofit organizations with funds (usually
from a single source, such as an individual, family, or corporation) and programs that are
managed by their own trustees or directors and established to maintain or aid, primarily
through grantmaking, social, educational, religious, or other charitable activities serving the
common welfare.

Categorization of Private Foundation



Abdullah Omar Issa MDALA

Some have categorized private foundationsinto three types while others have categorized
a foundation into two as follows:

The Categorization into three types:

1. Independent or Family Foundations receive endowments from individuals or families
(and, in the case of family foundations, they continue to show measurable donor or donor-
family involvement).

2. Company-Sponsored or Corporate Foundations receive funds from their parent
companies, although they are legally separate entities.

3. Operating Foundations run their own programs and services and typically do not
provide much grant support to outside organizations

The categorization into two types is as follows:
1. Aprivate nonoperating foundation that grants money to other charitable organizations

2. A private operating foundation distributes funds to its own programs that exist for
charitable purposes

Some describe a private operating foundation as a cross between a public charity and
a standard private “grant making” foundation. Like a public charity, it has a specific focus
and conducts its own charitable activities. Like a standard private foundation, it is usually
controlled by the donor or the substantial contributors.

To qualify as a private operating foundation, the foundation must do more than simply
conduct its own charitable activities. In addition, most of its income, assets, and any support
it receives, must be used directly in the active conduct of its charitable activities.

Whatever the category a foundation may follow under, both types of private foundations
are subject to certain restrictions and requirements. For example, they must distribute a
specific portion of theirincome for charitable purposes each year, and they cannot do business
with their major contributors (Salamon, L.M, 1996:28)

Examples of the above foundations include

3. Al-Haramayn Foundation from Saudi Arabia, China Foundation for poverty Alleviation
Mo Ibrahim Foundation from United States of America, Al-imdaad Foundation and Gift of the
Givers Foundation both from South Africa . Joyce Banda Foundation and Angaliba Foundation
both from Malawi and IHH Humanitarian Relief Foundation (Turkish: iIHH insani Yardim Vakfi)
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Conclusion

Having defined the term foundation from different perspectives, it is challenging to
come up with a unified definition of a foundation. Nonetheless, given the similarities of
activities various foundations operate in, the present paper suggests that a foundation is an
organization established to provide services for the welfare of the people. Foundations have
made important contributions to development in many countries.

Foundations are increasingly involved in public-private partnerships whose activities
range from crop and disease research to improving infrastructure, especially water supply and
human rights. They have also evolved innovative approaches to building democratic life in
developing countries. Better information exchange with official aid agencies and appropriate
fiscal encouragement of their activity can help maximize foundations’ future development
contribution.
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1. Giris

Vakiflar; tim diinyada pek cok devlette mevcut olan bagimsiz kuruluslardir. S6z konusu
kuruluslarin ana amaci; kendileri icin maddi karlar elde etmek yerine calistiklar toplumlar
gelistirmek ve zenginlestirmektir.

Bu gercek g6z 6nlinde bulunduruldugunda farkl tlkelerde kullanilan farkh terminolojileri
vardir; arastirmacilarin vakif teriminin genel terminolojisine ve vakfiye, trust ve vakif gibi diger
iliskili terimlere bakmasi gereklidir. Terimler teknik agidan farklilik gosterdigi gibi kuramsal
olarak da bazi hususlar olmasina ragmen bu terimlerin hepsi ayni anlama gelir.

iste bu sunumun amaci; genelde Afrika, 6zelde ise Malawi baglaminda vakif kelimesi ile
baglantili bazi anlamlar incelemektir. Cok cesitli terimler; genel hayirseverlik, vefali gruplar
ve kamu cikarini distinen kuruluslar gibi bireysel sektorler tarafindan yapilan farkli etkinlik
kombinasyonlarini icerecek sekilde farkli vakiflar tarafindan kullanir. Vakif teriminin farkli
sekilde anlasiimasini inceledikten sonra bu makale; ise yarayan bir tanim 6nerecektir.

Vakif kavramini tanimlamadan 6nce vakfin tiredigi kar amaci glitmeyen sektorln
hedeflerin bazilarinin genel hatlariyla belirtilimesi 6nemlidir. Bunlarin arasinda:

e Toplumu gelistirmek ve zenginlestirmek;
e Maddi varliktan ziyade toplumsal varlik olusturmaktir.

Genel anlayisa gore sektoriin bu siniflandirmasinin arkasinda; maddi gelirler elde
etmekten ziyade topluma fark katma amaci yatmaktadir.

2. O Halde Vakif Nedir?

Amerikan agisindan bakildiginda bir vakif; tanimlanmis biramacin pesinde kosan organdir.
Vakiflar; cesitli amacglar icin farkli hukuki sekillere dayali olarak kurulabilir. Vakiflarin cogu hayir
islerine hizmet etmek icin kurulur.

Birlesik Krallik’ ta oldugu gibi ¢cok sayida bagis yapan ve hayirsever olusumlar vakif olarak
gorilmektedir.

Birlesik Krallik’ ta oldugu gibi Kanada'da da vakif; bilimsel, egitimsel, kiltirel, dini veya
diger hayir isleri icin iliskisi olmayan kuruluslara bagis yapma amaci ile kar amaci gitmeyen
kurulus veya hayirsever trust olarak kurulmus sivil kurulus olarak tanimlanmaktadir.

Bu ikinci tanimlama genelde Afrika'da 6zelde ise Malawi'de gozlemlenen kurulus sekli ile
aynidir.

Yukaridaki tanimlamalari kabul eden Sembereka 2013; Malawia kurulumunda daha sonra
da ele alacagimiz 6zel kategorilerin yani sira kamu kategorilerini de takip eden deger tabanli
ve inang tabanli kuruluslar oldugunu ileri stirmektedir.
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3. Vakif Tipleri

Genel olarak hayirsever diinya ve 6zelde Malawi; kamu ve 6zel olmak Uzere iki ana tip
vakiftan meydana gelmektedir.

A. Kamu Vakfi

Kamu vakfina ayrica bagis yapan kamu yardim dernegi de denir. Hizmetlerinin verilmesi
icin fonlar saglayabilme amaciyla kamudan (bireylerden, kurumlardan ve diger vakiflardan)
para toplarlar.

(Buteau.E ve A Brock 2011)'e gore:
Cesitli kamu vakfi tipleri vardir:

1. Toplum Vakiflar; kendileri icin kamudan destek ararlar; ancak 6zel vakiflar gibi bagis
saglarlar. Bagislari genel olarak bulunduklari cografi toplumun ve bdlgenin ihtiyaclarini
destekler. Malawi'de genis kamu destegi ile kurulmus Angaliva Vakfi vardir.

2. Inanca Dayal Vakiflar Hayir kurumu olan Kiliseler, Mescitler gibi inanca dayali
kuruluslarin temelde dini motivasyonu vardir. Bazi inanca dayali kuruluslar ayrica spesifik
toplumsal ihtiyaglarini ele alacak sekilde ayrica olusturulan projelere imza atarlar ve bunlar da
gonulll sektore dahil edilir.

3. Diger Kamu Vakiflari icerisinde 6zel ihtiyaglari olan kisiler icin 6zel vakiflar gibi sahaya
0zgl fonlara ve diger poptilasyon gruplarina hizmet eden fonlar vardir.

B. Ozel Vakiflar:

Ozel Vakiflar; kendi miitevellileri veya midiirleri tarafindan yonetilen ve ézellikle bagis
yaparak sosyal, egitim, dini veya genel refaha hizmet veren hayir islerine yardim etme veya
bunlarin surekliligini koruma amaciyla kurulmus fonlari olan (genellikle birey, aile veya kurum
gibi tek kaynaktan saglanan) kar amaci gitmeyen sivil toplumlar kuruluslaridir.

Ozel Vakiflarin Siniflandiriimast:
Bazilari vakiflari ic gruba ayirirken digerleri de asagida belirtildigi sekilde ikiye ayirr:
Uc grup seklinde siniflandirma:

1. Bagimsiz veya Aile Vakiflari; kisilerden veya ailelerden bagislar alir (ve aile vakfi olmasi
durumunda 6lculebilir bagis veya bagis-ailenin dahil olmasini gosterebilir).

2. Sirket Tarafindan Sponsorlugu Yapilan veya Kurumsal Vakiflar; hukuki olarak ayri
kuruluslar olmasina ragmen ana sirketlerinden fonlari alir.

3. isletme Vakiflari; kendi programlarini ve hizmetlerini yiritir ve genellikle disaridaki
kuruluslari desteklemek icin ¢ok fazla bagis saglamaz.

iki tip seklindeki siniflandirma asagidaki sekilde gibidir:
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1. Diger hayirsever kuruluslarina para veren 6zel calismayan vakif,

2. Ozel calisma vakfi; hayirsever amaclari icin elindeki fonlari kendi programlarina
dagutir.

Bazilari 6zel isletmeli vakfi, kamu hayir kurulusu ile standart 6zel ‘badis yapan' vakif
arasinda bir kesisme noktasi olarak tanimlar. Kamu hayir kurumuna benzer sekilde odaklandigi
spesifik konu vardir ve kendisine ait hayirsever etkinlikleri yirutlr. Standart 6zel vakif gibi
genellikle bagis veya 6zel katkilarla kontrol edilir.

Ozel calisma vakfi olabilmek icin vakif; kendi hayirsever etkinliklerini yuriitmekten cok
daha fazlasini yapmalidir. Ayrica, gelirin, mal varliklarinin ve elde ettigi destegin; hayir islerinin
etkin bir sekilde yurutilmesinde dogrudan kullanilmasi gereklidir.

Vakfin takip ettigi kategori her ne olursa olsun, her iki tip 6zel vakif; belli bash kisitlamalara
ve kosullara tabidir. Ornegin, her yil bagis icin gelirinin belli bir kismini dagitmalidir ve biiyiik
katki saglayanlarla islerini yUrtitemezler (Salamon, L.M, 1996:28).

Yukaridaki vakiflara 6rnek verecek olursak:

Suudi Arabistan'dan Al-Haramayn Vakfi, Cin Fakirligin Giderilmesi Vakfi, Amerika Birlesik
Devletlerden Mo ibrahim Vakfi, Giiney Afrika'da Al-imdaad Vakfi ve Verenlerin Bagisi Vakfi.
Malawi’ den Joyce Banda Vakfi ve Angaliba Vakfi ve IHH insani Yardim Vakfi (Tiirkiye).

3. Sonug

Farkli acilardan vakif terimini tanimladiktan sonra tek bir vakif tanimiile sonuca varmamak
oldukca zor bir durumdur. Ancak yine de, cesitli vakiflarin gerceklestirdikleri etkinliklerin
benzerlikleri goz 6niinde bulunduruldugunda bu c¢alisma; bir vakfin, insanlarin refahi icin
hizmetler saglamak icin olusturulmus bir kurulus oldugunu ileri sirer. Vakiflar; pek ¢ok
ulkedeki gelismelere 6nemli katkilarda bulunmuslardir.

Vakiflar; etkinliklerimahsul ve hastalikarastirmasindan altyapinin 6zellikle de su tedarikinin
ve insan haklarinin gelistiriimesine kadar her turli kamu-6zel ortakliklara her gecen giin daha
fazla dahil olmaktadirlar. Ayrica gelismekte olan llkelerde demokratik yasami olusturacak
yenilik¢i yaklasimlarn da ilerletmislerdir. Resmi yardim kurumlarn ve bu etkinliklerin uygun
mali tesviki ile daha iyi bilgi degisimi; vakiflarin gelecekteki gelistirme katkisinin maksimize
edilmesine yardimci olabilir.



