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Islam Hukukunda Dinden Dénmenin Cezast

Muhammed Kili¢

Ozet

Hizli bir sekilde gergeklesen ilmi ve kiiltiirel ilerlemeyle birlikte bazi ahlaki tutumlar,
davranislar, kanaatler ve ilkeler olumlu ya da olumsuz olarak degismekte ve dini hiikiim-
lerin anlasilmasina olan ihtiyag her gecen giin artmaktadir. Hatta bu durum dinde bazi agik
hiikiimlerin yeniden gozden gecirilmesi konusunda bile olabilir. Bu da ge¢mis alimlerin
meseleye yaklasimlarinda bir kusur olabilecegi diisiincesi ya da anlayislarinin dogrulugu-
nu arastirma gayesinden kaynaklanmaktadir. Dindeki bu acik hiikiimlerden biri de Islam
hukukunda irtidat hiitkmiidiir. Glinlimiiz baz1 diistiniirleri ve insan haklar1 savunucular:
miirtedin 6liimle cezalandirilmasina kars: ¢ikmuslar; bu hitkmiin islam’da bulunmasinin
dinde esas kabul edilen inang 6zgiirliigii ilkesiyle celistigini ifade etmiglerdir. Nitekim bir-
¢ok ilim insan1 bu diisiinceden etkilenmis ve bu meseleyi tartismaya baslamistir.

Bu konu hakkindaki goriigler bir araya getirildiginde goriilmektedir ki ytizyillar bo-
yunca alimlerin hemen tamami ve dért mezhep imamu irtidat haddinin vacip oldugu yani
miirtedin 6ldiiriilmesi hususunda goriis birligi icindedir. Bununla birlikte giiniimiiz baz1
ilim insanlar1 irtidat cezasinin had cezasi olmadig1 aksine bunun ser’i siyaset baglaminda
bir tazir cezasi niteligi tasidigini séylemislerdir. Siinnetle amel etmeyi reddeden bir grup
ile baz1 ¢agdas diisiiniirler de bu had cezasinin mesruiyetini inkar yoluna gitmislerdir.

Anahtar Kelimeler: Irtidat, siyaset-i ser‘iyye, had, hirabe, dini korumak, nifak.

Punishment for Apostasy in Islamic Law

Mohamad Kilach

Abstract

Commensurate with rapid intellectual and cultural advancement, certain manners,
morals, ethics, and principles are replaced and / or modified. A need for understanding
Islamic rulings, and perhaps even revisiting some of its hitherto unassailable truths aris-
es due to either an unfounded assumption that our scholarly predecessors committed an
error in their understanding, or arises to verify the validity of their understanding. From
amongst these unassailable truths is the legal ruling of the apostate from Islam. Some con-
temporary thinkers and human rights activists have rejected the notion that an apostate
from Islam should be punished by execution. They find it to contravene the principle of
freedom of thought, an essential pillar of Islam. Some Islamic scholars have been influ-
enced by their discourse, and they explored this issue as a result.

Upon investigation of all relevant scholarly discourse regarding this issue, I found
that the majority of Islamic scholarship from amongst the four schools and others over the
course of hundreds of years agrees upon the legal obligation of mandatory capital punish-
ment for apostasy. Some contemporary Islamic scholars have ruled that the punishment
for apostasy is discretionary, and therefore subject to prevailing factors and circumstances
(al-siyasa al-shar’iyya, and therefore not a mandatory criminal penalty. Additionally, some
of those who rejected the authoritativeness of the prophetic Sunna as well as some contem-
porary thinkers have dismissed the legality of this criminal penalty.

After exploring the relevant evidences for each side, it was confirmed that the general
ruling for apostasy in our Islamic tradition is death, while acknowledging difference of
opinion regarding some of its legal implications. The reason for this is that forsaking Islam
and rejecting its principles is tantamount to impugning the inviolability of Islam, as well
that of Islamic legal and political sovereignty.

Keywords: Apostasy, Legal Policy, Preservation of Religion, The Five Necessities / The
Five Fundemtals, Highway Robbery / Banditry, Hypocrisy, Prescribed Punishment / Cor-
poral Punsmishment.
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