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"Akitlerde itibar maksatlara ve manalaradir, lafizlara ve kaliplara degildir" kaidesi
ve bankacilik islemlerinde baz1 guncel uygulamar:

Dr. Murat Cah

Ozet

Fikih kaideleri, igermis oldugu konular, bilimsel meseleler ve hiikiimlerin ¢ikis nok-
talari itibariyle, Islam hukukgcusu ve miictehidin hizla bagvurdugu genis bir havuz sayilir.
Bu kaideler; giincel hukuksal konularda kendisine bagvurulabilen ve bu konularin hiik-
miinii bilmeye yardimci olan en 6nemli unsurlardan biridir. Zira giincel fikth meseleleriyle
ilgili Kur’an, siinnet ve selefin s6zlerinde genellikle acik bir nas hiikiim bulunmamaktadir.
Bu kurallar, Islam hukukgulari ve miiftiilerin karsilarina ¢ikan yeni sorunlari ¢ozmek icin
destek bulduklar: ideal bir acil yardim gorevini iistlenirken, ortaya ¢ikan yeni olay ve va-
kialarin hiikiimlerinde igtihat yapan her arastirmaci igin bir referans teskil ederler. Bu kai-
deler; Islami yasama faaliyetlerinin temelini olusturmak ve ihtilaf aninda bagvurulabilecek
kanunlar mesabesinde olmak suretiyle, Islami yasama faaliyetlerinde agik ve biiyiik bir rol
ve etkiye sahiptirler.

Fakih tarafindan modern ve giincel olaylarin tanimlanmasinda miiracaat edilen ku-
rallarin basinda “"Akitlerde itibar maksatlara ve manalaradir, lafizlara ve kaliplara degil-
dir" kurali gelmektedir. Bu kural, giiniimiiz Islam ekonomisinin gergeginden dogan mo-
dern bir¢ok konuda, itimat ve itibar noktasi tegkil etmektedir.

Anahtar Kelimeler: Fikih kaidesi, manalar ve maksatlar, sdzciikler, uygulamalar,
modern mali igslemler.

The rule of "The criterion in contracts is intentions and meanings and not words
and forms" and its contemporary applications of banking transactions.

Dr. Murat cah

Abstract

Jurisprudence rules are the great source that the jurist and the diligent rush to, be-
cause of the branches, legislative secrets and rulings sources contained in these rules. It
is one of the most important rules that can be referred to and helps to know the ruling on
contemporary jurisprudential issues from the jurisprudential inheritance, as contemporary
jurisprudential issues often do not have an explicit ruling in the Book, the Sunnah and the
sayings of the predecessors. These rules are the best aid for the jurists and muftis in resolv-
ing emerging issues that are intended for them, and they are a reference for every beholder
who strives in the rulings of what he finds in terms of accidents and facts. It has a clear role
and a great impact in the movement of Islamic legislation, as it become a basis upon which
legislation is built, and a law upon which to base disagreements.

On top of those rules that the jurist resort to in recognizing the rulings of contempo-
rary issues is the rule of " The criterion in (the construction of) contracts is intentions and
meanings and not words and forms", for it is the subject of reference and consideration in
many contemporary issues arising from the reality of Islamic economics today.

Keywords: Jurisprudence Rule, Objectives and Meanings, Expressions, Applications,
Contemporary Financial Transactions.
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