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Imam Malik'e Nisbet Edilen "Umumun Maslahat1 i¢in -Zaruret Halinde- Toplu-
mun Bir Kismin1 Oldiirmek Caizdir" Sézii Hakkinda Bir Arastirma

Miidebbir Halim

Ozet

Mezhep ehlinin sozlerinin orani ilmi metodun esaslarindan sayilmis olup, tigte iki-
sini geri almak igin halkin iigte birinin 6ldiiriilmesinin caiz olduguna dair imam Malik'e
verilen fetva, ge¢miste bir hata kaynagiydi ve yakin zamanda bir yankisi var; Bunun igin
Maliki mezhebinde bu yiizdenin saglik ve zaafini, sebeplerini ve sonuglarini izah etmek
gerekir.

Calismanin 6nemi, bu yiizdenin gegerliligini bilme ihtiyacinda yatmaktadir; Bu galis-
mada, bu oranin gegerliligine iliskin ifadeler bir araya getirilerek tiimevarimc yaklasima,
daha sonra bu ifadeleri analiz ederek analitik yaklasima, bu konuda dogru goriise varilma-
sina, tlimdengelim yaklasiminin kullanilmasiyla agiklanarak temel almuistir. bu oranin
sebepleri ve Maliki mezhebine iliskin sonuglari.

Buna cevap verebilmek igin, birincisi bu oranin tarihgesini agiklamak, ikincisi bu ora-
nin gegerliligine iliskin ifadeleri netlestirmek ve iiglinciisii de nedenlerini agiklamak olmak
tizere li¢ boliim gelistirmek gerekiyordu. bu oran ve onun Maliki mezhebi hakkindaki so-
nuglari, ardindan sonug ve dnerilerin bir toplamini igeren sonug.

Anahtar Kelimeler: El-Ciiveyni, El-Maslah-1 Miirsele, El-Muta'azir, Maliki mezhebi.

Achieving the ratio of saying to Imam Malik Permissibility to kill a third of the
public to reclaim two-thirds

Medebbeur Halim

Abstract

The ratio of the sayings of the people of the sects is considered one of the foundations
of the scientific method, and the fatwa attributed to Imam Malik that it is permissible to
kill one-third of the common people in order to reclaim two-thirds, was a source of error in
the past, and it has a recent echo; For this it is necessary to explain the health and weakness
of this percentage, with an explanation of its causes and conclusions in the Maliki school
of thought.

The importance of the study lies in the need to know the validity of this percentage;
This study relied on the inductive approach by collecting the statements regarding the va-
lidity of this ratio, or not, and then the analytical approach by analyzing these statements,
to come up with the right opinion about it, with the use of the deductive approach by
explaining the reasons for this ratio and its conclusions on the Maliki school of thought.

In order to answer that, it was necessary to develop three sections, the first: to explain
the history of this ratio, the second: to clarify the statements about the validity of this ratio
or not, and the third: to explain the reasons for this ratio, and its conclusions on the Maliki
school, then the conclusion, which contains a total of results and recommendations.

Keywords: Al-Juwayni, Al-Maslah Al-Mursalah, Al-Muta'azir, Al-Maliki school of
thought.
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