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Giiniimiiz Fikih Meselelerinin Dayandig1 Esaslar

Dr. Ahmed Vecih Ubeyd

Ozet

Modern hayatin getirdigi vakalarla birlikte, ortaya ¢ikan bir olay igin hiikiim veren
miictehidin, ictihadinda dayandigi ser'1 esaslar1 agiklamasini gerektiren yeni ve karmasik
fikhi 6rneklere tanik olunmaktadir.

Biz de bu ¢alismamizda vakiayla ¢alisan miigtehidin kullandigs; ser’ hiikiimlerin
illetlerini bulma, sari’in niyetine muhalefet etmeme, mefasid ve masalih arasinda denge
kurma gibi fikhi ictihadin degerini ve her zaman ve mekandaki sahaliyetini gosteren belli
basl fikih kaidelerine 151k tutmaya calistik.

Arastirmamiz sonucunda gliniimiizde ortaya c¢ikan fikhi meselelerin ser’i asillara
hitkmetmedigi bilakis bu meselelerin, naslar ve ser’i kaideler ¢ergevesinde degerlendiril-
digi hakikati agiga ¢ikmustir. Boylelikle fikhi kaidelerin vakiaya boyun egmedigi ancak
vakianin fihki kaidelere boyun egdigi goriilmiistiir.

Geleneksel fikih mirasi ile cagdas fikih meseleleri arasinda hem yenilenmeyi dur-
durmayacak hem de gelenegi sarsmayacak bir denklem ile saglam bir bag kurulmasi
gerekmektedir. Bunu yaparken zahir ve batini birlestirerek orta yolu bulan bir yonteme
dayanilmalidir. Ayni zamanda 6rfe dayanarak olusturulan fikhi hiikiimlerin, 6rfiin veya
teamiiliin degismesiyle degisebilecegi tizerinde durulmalidir. Boylelikle seriatin esnekligi
ve naslar ile donuk olmadig da aciga ctkmaktadir.

Anahtar Kelimeler: Vakia, illet, makasid, ictihad, adet, itidal.

The contemporary application of Islamic jurisprudence principles

Dr. Ahmad Wajih Obeid

Abstract

Nowadays, we are experimenting new patterns of Jurisprudence in the domain of
Figh, that necessitate the illustration of the religious controls the jurist must respect when
studying an emerging case.

This research aims to highlight these controls that determine the basics of how to
deal with the new emerging issues and cases in order to justify the legal provisions and
not contradict the Legislator’s aims while establishing the equilibrium between right and
wrongdoings. Furthermore, it will display the value of jurisprudence and the fact that the
Sharia is applicable in ever time and place.

The main outcome of this research shows that the emerging cases must be subject to
the legal regulations of the Sharia, and there is no way to try to adapt texts to the issues,
because these emerging issues must not control and restrict the texts, quite the contrary.

On the other hand, a close link between the emerging case and the traditional
regulations of jurisprudence (Figh) must be achieved by shaping a of equilibrium that
doesn’t touch the fundamentals of the Sharia and doesn’t prevent the modernity. A
moderated methodology must be adopted by harmonizing the appearance and the essence
and displaying the fact that the dispositions built on the customs may be amended when
customs and lifestyle change.

This confirms the flexibility of the Sharia, and it is worthy to mention that the purposes
of sending messengers, and holy books are to ensure the happiness of all mankind in this
world and in hereafter.

Keywords: actuality, justification, objectives, moderation, exertion, habit.
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